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ENVIRONMENTAL IMPACT ASSESSMENT (EIA) AND THE DECISION ON
ENVIRONMENTAL CONDITIONS IN RELATION TO THE INVESTMENT
CONSTRUCTION PROCESS

An environmental impact assessment (“"EIA") is part of the proceedings concerning the
issuance of a decision on environmental conditions of approval to a project
("Decision”). These proceedings are of fundamental significance for the correct and
timely conduct of the investment construction process. An EIA for planned projects is
conducted to examine the possible impact of a specific investment on the environment
and to agree on such conditions for completing it that it reduces — and if possible,
eliminates — the risk of a negative impact on the environment.

Detailed principles of the EIA are regulated by the Act on Making Available Information
about the Environment and its Protection, the Public’s Participation in Environmental
Protection, as well as on Environmental Impact Assessments ("AEIA"), which specifies
when conducting the proceedings is required, what projects need to have an EIA
conducted, what the procedure and the stages of conducting such proceedings are, and
what authorities are relevant in such a case; however, the legal norms specifying the
requirements of environmental protection law with regard to the investment
construction process are contained in many parliamentary acts of substantive law,
which poses a difficulty for investors operating or commencing operations in Poland.

This study is intended to discuss the most important issues connected with this
problem.

1. Whatis an EIA?

An environmental impact assessment (“"EIA”) of a project, according to the
wording of the Act on Making Available Information about the Environment and
its Protection, the Public’s Participation in Environmental Protection, as well as on
Environmental Impact Assessments ("AEIA"), involves proceedings in which the
impact on the environment of a planned project is assessed, covering in
particular:

1. the verification of the report on the impact of a project on the environment
("Report”),

obtaining the opinions and approvals required by the act,
ensuring the possibility of the public’s participation in the proceedings.

2. What does the term “project” mean?

According to the definition in the AEIA, a project is a “construction intention” or
other interference in the environment, involving transforming or changing the
manner of making use of land, including the extraction of minerals. What is
important is that technologically connected projects are classed as a single
project, including when they are being carried out by various entities.
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3.1

3.2

3.3

4.2

Where can one check whether a project planned by an investor
necessitates an EIA?

The basic legal act regulating the EIA in Polish law is the Act on Making Available
Information about the Environment and its Protection, the Public’s Participation in
Environmental Protection, as well as on Environmental Impact Assessments of 3
October 2008 (Journal of Laws of 2018, item 2081) ("AEIA").

However, to specify on the AEIA, an ordinance of the Council of Ministers of 9
November 2010 was adopted concerning projects that may have a significant
impact on the environment (Journal of Laws of 2016, item 71) (“Ordinance”),
where the following are indicated in the catalogue:

3.2.1 the kinds of projects that may always have a significant impact on the
environment (so-called “group I");

3.2.2 the kinds of projects that may potentially have a significant impact on the
environment (so-called “group II");

3.2.3 cases in which the changes made to structures are classed as group I or II
projects.

It is also worth seeking information on the websites of relevant authorities for EIA
proceedings:

3.3.1 locally appropriate Regional Directorates for Environmental Protection;

3.3.2 The General Directorate for Environmental Protection
(http://www.gdos.gov.pl/);

3.3.3 The Ministry of the Environment (https://www.mos.gov.pl/);

3.3.4 relevant local authorities.

When is an EIA carried out?
An EIA can be required for an investment project involving:

4.1.1 construction;
4.1.2 expansion;
4.1.3 reconstruction;
4.1.4 assembly.

An EIA may also be required in the case of a project not related to construction,
reconstruction, expansion or assembly, causing the need to change the conditions
specified in the decision on environmental conditions.

An EIA is required for projects:

4.2.1 that may always have a significant impact on the environment (group I),
and

4.2.2 that may potentially have a significant impact on the environment (group
IT) — only if the relevant authority has confirmed the obligation to conduct
an EIA.
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4.3 The catalogue with a division into group I and group II is available in the

Ordinance, described in item 3.2 above.

The parties in proceedings concerning an EIA

A party in proceedings ending with the issuance of a Decision is anyone whose
legal interests or obligation the proceedings concern, or anyone requesting action
by an authority on account of his legal interests or obligation. In practice, the
parties to proceedings concerning an environmental impact assessment are those
entities on whose rights or obligations a planned project could have an impact,
e.g. owners of real properties adjacent to the real property which a project
concerns (see ruling of the Supreme Administrative Court of 25 October 1999, IV
SA 1714/97 and Art. 74 par. 3a AEIA).

The six stages of the EIA process

From a practical point of view, the EIA process for a given project can be divided
into the six most important stages:

¢)) classifying a project for EIA proceedings (screening),

(ID) specifying the scope of expert analyses performed as part of the EIA
(scoping),

(IIT) presenting information on the environment, in the form of a Report, to
the appropriate authorities,

(Iv) verification of the Report,

V) consultations with the appropriate environmental protection authorities
and with the public,

(VI) issuance of the Decision and its publication.
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II.

I1I.
Iv.

VI.

STAGE I - classifying a project for EIA proceedings (screening),

A crucial stage for an investor is the process of classification for the preparation
of an environmental impact report, i.e. screening. At this stage it is recommended
that the investor should familiarise itself with the guidelines of the European
Commission, entitled “Guidance on EIA. Screening”, in order to verify the
conditions accepted at the stage of creating preliminary assumptions in relation to
the draft project, with a checklist constituting an element of the guidelines
(ec.europa.eu/environment/eia/pdf/EIA_guidance_Screening_final.pdf).

STAGE II - specifying the scope of expert analyses performed as part of the EIA
(scoping),

The next stage is specifying the scope of the expert analyses that must be
performed when drawing up the Report. Scoping in the EIA procedure makes it
possible to suitably prepare information about the scope and detail of materials,
and it has a decisive influence on their quality. For that reason it is worth sending
a question about the scope of the Report to the relevant authority. After the
issuance of an order specifying that scope, the authority suspends the
proceedings by way of an order until the documents are ready and submitted. At
this stage it is recommended that the investor should familiarise itself with the
guidelines of the European Commission, entitled “Guidance on EIA. Scoping.”
(ec.europa.eu/environment/eia/pdf/EIA_guidance_Scoping_final.pdf).

STAGE III - presentation of the Report on environmental conditions,
STAGE 1V - verification of the Report,

A reliably prepared Report and — generally — correctly conducted EIA proceedings
minimise the dangers associated with delays in carrying out the project. Materials
prepared imprecisely and an inappropriately conducted administrative procedure
form the basis for appealing against the Decision by parties to the proceedings or
non-government organisations involved in monitoring investments, EU and
domestic fund expenses, as well as areas subject to protection (with particular
emphasis placed on areas included or planned for inclusion in the Nature 2000
network). The quality of the Report can therefore have an influence on lowering
the comprehensive costs of the project by ensuring the efficient and rapid
conduct of the procedures aimed at the issuance of the Decision.

STAGE V - consultations with the relevant environmental protection
authorities and with the public,

STAGE VI - issuance of the Decision and its publication.

Report on environmental conditions

The report on the impact of a project on the environment (“"Report”) is one of
the basic EIA documents. Included in it is all the information accumulated during
the assessment conducted by the investor, concerning the accustomed impact
that can be expected as a result of the construction, and the operation and
demolition carried out under the project.
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

Scope of the Report on environmental conditions

The Report has a couple of basic fixed elements that determine whether it is
complete.

The first of the key elements of the Report is the description of the project. The
contractor is obliged to present in particular: (i) the project’s characteristic
features and the conditions under which the land will be used in the realisation
and operational phases; (ii) the main characteristic features of the production
processes; (iii) the expected types and amount of emissions, including waste,
resulting from the operation of the planned project; (iv) information on
biodiversity, the use of natural resources, including soil, water and land surface;
(v) information on energy demand and consumption; (vi) information on
demolition works concerning projects that may have a significant impact on the
environment; (vii) risk of major natural or constructional accidents or disasters,
taking into account used substances and technologies, including the risks
associated with climate change — assessed on the basis of scientific knowledge.

The Report should also contain a description of the environmental elements of
the environment covered by the expected environmental impact of the planned
project, the results of the environmental inventory and information on
connections with other projects.

Next, in accordance with Article 66 of the AEIA, it is necessary to provide a
description of alternative solutions:

8.3.1 the variant proposed by the applicant,

8.3.2 a rational alternative variant,

8.3.3 a rational, most favourable variant for the environment,
- along with the justification for their choice.

A further element is specifying proposed actions intended to avoid, prevent,
reduce or compensate the natural environment in respect of the negative impacts
on it.

The Report also states whether it is necessary in relation to the planned project
to establish an area of restricted use, and it specifies the limits of that area, the
restrictions with regard to the intended use of land, the technical requirements
concerning civil structures and the manner of making use of them.

In the event of confirming the possibility of a trans-border impact on the
environment, the information in the Report should include specification of the
impact of the planned project outside the territory of the Republic of Poland.

Also subject to analysis are possible social conflicts connected with the planned
project.

Environmental information resulting from the strategic environmental impact
assessment relevant to the given project should also be taken into account.

Apart from the general obligation to present the issues in graphic form, in case of
group I projects, it is also necessary to enclose appropriate maps of roads and
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8.10

9.2

9.3

9.4

9.5

10.

railway lines as well as overhead power lines and installations for transmitting ail,
petroleum products, chemical substances or gas.

All other detailed requirements (not listed above) have been specified in Article 66
AEIA.

Omissions in the Report

The authority relevant for issuing a Decision does not directly have the power
specified in the AEIA to “reject” the Report if it does not contain all the elements
required by law (Article 66 of the AEIA) or by an order to impose the obligation of
an EIA, or if it is not sufficiently detailed from the point of view of the needs to
assess the impact of the project on the environment.

In the case of group I projects, formal defects in the Report, constituting an
element of the application to issue a Decision, are subject to removal on the basis
of Article 64 par. 2 of the Code of Administrative Procedure (“CAP”). Failure to
remove such defects within seven days of the day of delivery of the request to do
so will have the effect that the application to issue a Decision will not be
considered.

In the case of group II projects, where the Report is evidence prepared in the
course of proceedings, the basis for demanding the removal of defects in the
Report will be the clauses concerning the call to provide explanations (Article 50
of the CAP).

Regardless of the classification of a project and the basis for the obligation to
prepare a Report, the relevant authority can shape the content of the Report as
early as upon imposing the obligation to prepare it. Other requirements specified
by the relevant authority for issuing a Decision may be connected with preparing
a Report, but only to the extent to which this is really necessary to specify the
impact on the environment.

If the Report is not, in the authority’s opinion, exhaustive or detailed to the
necessary degree on account of the subject of the case, or if it contains errors,
the authority can, regardless of the means stated above:

9.5.1 conduct an administrative hearing about which the authority can, under
Article 90 par. 3 of the CAP, inform state and local government
organisational units, social organisations and other persons, if their
participation in the hearing is justified on account of its subject; in that
event the authority will request them to take part in the hearing or to file a
statement and evidence before the hearing in support of their demands,
which are included in the case file;

9.5.2 make use of other evidence, e.g. from an expert’s opinion or a site visit.

The public’s participation

One of the most important issues resulting from the AEIA is the obligation to
ensure the public’s participation in the proceedings before a Decision is issued,

10
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11.
11.1

and — generally — in proceedings within the framework of environmental
protection law. In first-instance proceedings, the authorities are obliged to apply
procedures, among other things to:

1. inform the parties to the proceedings and the public about carrying out an
EIA, initiating proceedings, the subject of the Decision and the relevant
authority to issue it,

2.  provide information about the possibility of familiarising oneself with the
case documents, the place where the documents will be available for
access, and the manner of submitting comments and requests and where to
do so,

3.  stipulate a 30-day deadline for submitting such comments and requests.

Procedure for opinions and approvals

If an EIA is being conducted, before a Decision is issued the relevant authority for
issuing such a Decision:

11.1.1 approves the conditions for carrying out the project with the Regional
Directorate for Environmental Protection ("RDEP");

11.1.2 approves the conditions for carrying out the project with the minister
competent for environmental issues or the General Directorate for
Environmental Protection within the scope of existence of alternative
solutions for carrying out the project and anticipated activities aimed at
environmental compensation of negative impacts on the natural
environment — in the case of linear public investments in their part running
through the national park area or area of the nature reserve;

11.1.3 requests the opinion of the appropriate Sanitary Inspectorate;

11.1.4 requests the opinion of the authority competent to issue an integrated
permit if the planned project is qualified as a facility requiring an
integrated permit under environmental law;

11.1.5 approves the conditions for carrying out the project with the authority
competent for a legal assessment of issues concerning water;

11.2 The system of opinions and approvals, operating on the basis of the AEIA, is as

follows:

Authorities acting jointly in the course of opinions and approvals

conditions  with  respect to e RDEP (approvals);
carrying out the project before e minister competent for
the Decision is issued — when an environmental issues

EIA is being conducted (groups I
and II) ’ (group (approvals);

e GDEP (approvals);

11
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12.
12.1

12.2

12.3

13.

e relevant body of the Chief
Sanitary Inspectorate (opinion);

e authority competent to issue an
integrated permit (opinion);

e authority competent for legal
assessment of issues concerning
water (approvals).

Deadline for relevant authorities: 30
days as of receiving documents.

However, failure by the relevant
body of the Chief Sanitary
Inspectorate to issue an opinion
within 30 days shall mean that the
relevant body has no reservations.

What is a decision on environmental conditions?

A decision on environmental conditions ("Decision”) is an administrative decision
which:

12.1.1 specifies the environmental conditions after the fulfilment of which the
project can be carried out, and

12.1.2 whose task involves shaping the planned project in such a way that it
worsens or affects the surroundings to the slightest possible extent.

One Decision is issued for a single project, including when obtaining a greater
number of investment decisions is required for a given project or separate
decisions are being obtained for the various stages of the realisation of the
project.

This Decision binds the authorities issuing later decisions in the investment
process, by already determining, at the very beginning, many essential features
of the planned project (a catalogue of such investment decisions is included in
Article 72 of the AEIA and in item 13 of this study).

The issuance of the Decision as a condition for the issue of other
administrative decisions in the investment construction proceedings

Both in the case of projects which can always have an impact on the environment
and projects which can potentially have an impact on the environment, the
Decision must be issued before the following administrative decisions are
obtained:

1.  building permit,
2. decision approving a construction design,

12
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14.

15.
15.1

3. decision permitting the resumption of construction works, issued on the
basis of the Construction Law,

4.  planning permit, issued on the basis of the Act on Spatial Planning and Land
Development,

5.  concession to explore or identify mineral deposits, to extract minerals from
deposits, issued on the basis of the Geological and Mining Law,

water permit to build water facilities, issued on the basis of the Water Law,

decision approving a project to consolidate or replace land, issued on the
basis of the Act on Land Consolidation and Replacement,

8.  decision to change a forest for agricultural use, issued on the basis of the
Act on Forests,

9. decision on permitting a road investment, issued on the basis of the Act on
Particular Principles of Preparing and Realising Public Road Investments
(the so-called “Special Act”),

10. decision on establishing a railway line location, issued on the basis of the
Act on Railway Transport.

Who issues the Decision?

Various authorities are relevant for issuing the Decision. In principle, the district
administrator/mayor/president of a town or city issues such decisions. In
particular situations, decisions are issued by the county administrator and the
head of the regional directorate of the State Forests. Decisions and proceedings
are also conducted by the regional director for environmental protection
("RDEP"”) with respect to projects which always have a significant impact on the
environment, particularly: roads, railway lines, overhead power lines, projects
carried out in closed areas and at sea, as well as projects involving public utility
airport investment. The RDEP is also competent for issues concerning projects
involving the change or expansion of projects for which the RDEP was competent
to issue a decision on environmental conditions. The county administrator is the
relevant authority in the case of land consolidation, replacement or division. The
General Director for Environmental Protection enters proceedings if irregularities
are found in the issuance of decisions on environmental conditions. State sanitary
inspectors perform the function of an opinion-providing authority.

Generally speaking — the RDEP conducts cases that are more important from the
point of view of regional and national development; the executive authority of a
municipality conducts cases that are important locally; and other authorities
conduct cases directly connected with their specialisation.

Application to issue a Decision

The application to grant consent to perform a project is a document initiating
administrative proceedings. It is subject to being made available to the public and
is the subject of an opinion given by a jointly-acting environmental protection

13
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15.2

15.3

15.4

15.5

16.
16.1

16.2

authority. If a Report is required, the applicant will enclose it with the application
to issue a Decision. If the applicant has requested to set the scope of the report,
the applicant will enclose the information sheet of the project. In proceedings
concerning projects under group II, an information sheet regarding the project is
enclosed with the application to issue a Decision.

The documentation enclosed with the application covers a copy — certified by the
relevant authority, i.e. the authority keeping land and building records — of the
cadastral map for the land on which the project will be carried out, and covering
the anticipated area the project will impact.

The attached documentation should also include a scaled map ensuring the
legibility of the presented data with the marked projected area on which the
project will be carried out, and the projected area that will be affected by the
project, along with the map in electronic form.

In the case of projects for which the RDEP is the authority conducting the
proceedings, an application must also be accompanied by a copy and extract from
the local zoning plan if that plan has been approved, or else information about
the lack of it. This does not apply to an application to issue a decision on
environmental conditions for a public road, a railway line, or projects requiring a
concession to prospect for and explore mineral deposits.

Under Article 74 par. 2 of the AEIA, the Report and information sheet for a
project is submitted in writing and on data storage media with their electronic
record on data storage media in the number of, respectively, one copy for the
authority conducting the proceedings and each opinion-making and approving
authority.

Content of the Decision

If an EIA is not conducted, the relevant authority states that there is no need to
do so in the Decision.

In the decision, the competent authority may specify significant conditions for the
use of the environment in the implementation phase and operation of the project,
or requirements for environmental protection necessary to be included in the
documentation required to issue a decision, or may impose an obligation to avoid,
prevent or limit the impact of the project on the environment, in particular if this
is a decision in which the authority did not find the need to carry out an
environmental impact assessment of the project.

In that event the characteristic features of the project constitute an appendix to
the Decision (Article 84 of the AEIA).

In the Decision being issued after the EIA has been conducted, the appropriate
authority specifies the type and location of the project, as well as the significant
conditions with respect to the use of the land in the phase of realisation and
operation or use of the project, taking particular account of the need to protect
natural values, natural resources and monuments as well as to reduce the
nuisance impact on neighbouring land.

14
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16.3 If, under an EIA, there is a need of environmental compensation, the authority
states the need to do so in the Decision. If that need concerns the avoidance,
prevention and reduction of the project’s impact on the environment, it imposes
an obligation to carry out such activities; and when it concerns the monitoring of
a project's environmental impact — the authority imposes an obligation to
monitor, determines its scope, deadline and responsibilities regarding the
submission of information on its results to the RDEP, the authority issuing the
decision on environmental conditions and, if justified, indicates other authorities

to submit results to.

¥

Without EIA

¥

Statement on no
need of EIA together
with a reference to
Art.63 passage 1 of
AEIA

Option to specify
additional conditions
and requirements, or

impose specific
duties.

$

Attachment:

Project’s
characteristics

Decision

¥

After EIA
(screening)

¥

Environmental
conditions of the
project {content of
the decision)

¥

Attachment:

Project’s
characteristics

16.4 The Decision requires justification which, regardless of the requirements arising

from the CAP, should contain:

pt. 1 of the AEIA):

EIA conducted (Article 85 par. 2 | EIA not conducted (Article 85 par. 2 pt.

2 of the AEIA):

1. information about proceedings
conducted requiring the
participation of the public, as
well as about the manner in

Information on the conditions referred to
in Article 63 par. 1 of the AEIA, taken into
account when ascertaining that there is
no need to conduct an EIA.

1102038 v 5
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which comments and requests
made in connection with the
public's  participation  were
noted and to what extent they
were taken into account,

2. information about the manner
in which the following were
noted and to what extent they
were taken into account:

— findings contained in the
Report,

— approvals and opinions of the
authorities referred to in Article
77 par. 1 AEIA,

— results of proceedings in the
case of a trans-border impact
on the environment, if they
have been conducted, and

3. justification of the standpoint
concerning repeated
assessment.

17. Issuing a final decision

By virtue of Article 80 par. 1 of the AEIA, if an EIA has been conducted, the
relevant authority issues a Decision, taking into account:

1.

the results of the approvals and opinions referred to in Article 77 par. 1 of
the AEIA and item 11 above:

findings contained in the Report;
the results of proceedings with the public’s participation;

the results of proceedings in the case of a trans-border impact on the
environment, if they have been conducted.

18. Refusal to issue a Decision

An authority can refuse to issue a Decision in the event of:

1.

1102038 v 5

no compliance between the location of the project and the findings of the
local zoning plan, if such a plan has been adopted (Article 80 par. 2 of the
AEIA - this does not apply to a Decision being issued for a public road, a
railway line, or projects requiring a concession to prospect for and explore
mineral deposits);

the refusal by the relevant authority to approve the conditions of carrying
out the project;

16



= <]

FURTEK KOMOSA
ALEKSANDROWICZ

19.
19.1

19.2

19.3

19.4

20.

21.
21.1

21.2

3. alack of consent by the applicant to carry out the project in a variant other
than the one proposed, if justification in carrying out the project in another
variant follows from the environmental impact assessment (Article 81 par. 1
of the AEIA); and

4. if it follows from the environmental impact assessment that the project
could have a significantly negative effect on a Nature 2000 area, and
carrying out the project is not supported by necessary requirements of
overriding public interest, including requirements of a social or economic
character, and there is a lack of alternative solutions (Article 81 par. 2 of
the AEIA in connection with Article 35a and 34 of the Act on Nature
Protection (Journal of Laws of 2015, item 1651)).

One must also acknowledge the refusal to issue a decision on environmental
conditions as being justified if prohibiting a project from being carried out follows
from particular regulations, e.g. those on the protection of the natural
environment.

Period of validity of the Decision

A Decision on environmental conditions is valid for six years from the day on
which it became final.

However, the validity period can be extended to ten years if the planned project
is being carried out in stages and the conditions specified in the Decision or the
resolution (if issued) referred to in Article 90 par. 1 of the AEIA have not
changed.

An extension is performed by the authority that issued the Decision, during the
period in which it is valid (i.e. before the lapse of the first six years).

An extension is made by way of a resolution that can be appealed against.

Transfer of the Decision

It is possible to transfer a Decision, and the relevant authority for issuing the
Decision is obliged to transfer it if the party to which the Decision was issued
gives its consent to the transfer and the entity to which the transfer is to be made
accepts the conditions in the Decision.

Repeated EIA

The obligation to have a repeated EIA can arise from the standpoint presented in
the Decision or as a consequence of the authority relevant for issuing
construction decisions ascertaining that changes were made in the application to
issue a Decision in relation to the requirements specified in the Decision. This
assessment can also be due to the will of the investor.

A repeated EIA cannot exist independently without a prior Decision being issued
or in proceedings other than those concerning that Decision. However, it can also
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21.3

21.4

21.5

21.6

21.7

21.8

21.9

be initiated by the investor if no EIA was conducted in the proceedings to issue
the Decision.

If the first EIA is conducted in separate proceedings to issue a Decision, the
repeated EIA involves proceedings performed simultaneously with proceedings
concerning cases for the issuance of:

e a building permit,
e a decision approving a construction design,

e a decision permitting the resumption of construction works — issued on the
basis of the Construction Law (Journal of Laws of 2018, item 1202, 1276,
1496 and 1669) (“CL"),

e a decision permitting a road investment — issued on the basis of the Act on
Particular Principles of Preparing and Realising Public Road Investments of 10
April 2003 (Journal of Laws of 2018, item 1474),

e a decision permitting a public utility airport investment — issued on the basis
of the Act on Particular Principles of Preparing and Realising Public Utility
Airport Investments of 12 February 2009 (Journal of Laws of 2018, item
1380).

This assessment may also be conducted in proceedings to amend the
aforementioned Decision.

A repeated EIA is not conducted by the authority relevant for issuing the
Decision, but by the RDEP (alternatively GDEP). These proceedings end in an
approval or a refusal to approve the conditions of carrying out the project.

As in the case of the Decision, the main evidence in the EIA continues to be the
Report.

The procedure of a repeated EIA is initiated by the authority relevant for issuing
the main decision. After receiving the Report and the permit referred to in Article
82 par. 1 pt. 4b AEIA, that authority contacts the RDEP (alternatively GDEP) with
a request to approve the conditions of carrying out the project, by submitting:

e an application to issue a building decision and the permit referred to in Article
82 par. 1 pt. 4b AEIA,

e the Decision,
e the Report.

The RDEP (alternatively GDEP) issues a resolution on approving the conditions of
carrying out the project within 45 days of receiving the documents. The deadline
can be revised on account of the circumstances referred to in Article 35 par. 5 of
the CAP. There is no complaint available on this resolution.

The justification of the RDEP’s (alternatively GDEP’s) resolution, under Article 91
of the AEIA, regardless of the requirements arising from the CAP, should contain:

21.9.1 information about proceedings conducted requiring the participation of the
public, as well as about the manner in which comments and requests
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made in connection with the public’s participation were noted and to what
extent they were taken into account;

21.9.2 information about the manner in which the following were noted and to
what extent they were taken into account:

(i) findings contained in the Report,
(i)  findings contained in the opinion of the Sanitary Inspectorate, and

(iii) the results of proceedings in the case of a trans-border impact on
the environment, if they have been conducted.

21.10The RDEP’s (alternatively GDEP’s) resolution binds the authority conducting the
main proceedings, in principle, to an equal extent as being bound by the Decision.
This means that the conditions of carrying out the project, specified in both those
decisions, should be taken into account when issuing the decisions ending the
proceedings.
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DECISION ISSUED BY MAYOR f VILLAGE HEAD

Motion forthe decision issuance

Investor submits the motion to the Mayor [/ Village Head:

= areguest for determination of the scope of the report (in general —recommended,
facultative; in projects that may have atranshoundary impact —required),

= enclosesthe project outline specification,

= enclosesother required attachments,

RDEP's opinion (14 days) - — I -

Mayor f Village Head | ) ) . o
: A at tary torat 14 day
requests opinion on | ppropriate sanitary inspe ctorate’s opinion (14 days)
....................................................................... N '""|Il‘d'E§th5ll|]ll'lit5
the scope of the | Opinionof authority competent to issue an integrated permit (14 | .
report 2| davs) _,_l.-the reportto the
T —— T - Mayor/ Village
Opinion of authority competent for legal assessment of issues

~ Head

concerningwater (14 days)

Mayor / Village Head issues:
» resolution on report’s scope (30 days) —the resolution s not subjsct to oppeal

» resolution on suspension of proceedingsfor a decision pending the submission of the report —
the decision may be appeoled

Approval of RDEP (30 days) - the resolution is not subjsct to

oppeal.
Conductsproceedings with

the participation of the Requests Opinion of appropriate sanitary inspectorate (30 days) - the
public (30 days). May opinionsand [ resolution is not subject to oppeal
conductthe administrative approvals

hearing open to the public. Opinion of authaority competentto issue an integrated permit

{30 days) - the resolution is not subject to oppeal

Approval of autharity competentfor legal assessment of issues
cancerningwater (30 days) - not subjisct to oppeol

Approval of Minister of Environment / GDEP (30 days)
- the resolution is not subject to oppeal.

Mayor / Village Head analysesthe evidence and issues the decisionin which he may presentthe position on the needfor
reassessment — the decision may be appeoled.

Mayor f Village Head makes public information on issuance of the decision and on possibilities of familiarization with the

decision contents and with the case documentation.
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DECISION ISSUED BY REGIOMAL DIRECTORATE FOR ENVIRONMEMNTAL PROTECTION (RDEP)

Motion forthe decision issuance

Investor submits to the RDEP:

= arequestfor determination of the scope of the report {in general —recommendead,
facultative; in projects that may have atransboundary impact —required),

= enclosesthe project outline specification,

= enclosesother required attachments.

Appropriate sanitary inspectorate’s opinion (14 days)

RDEF st S
opinion ;;iﬁ: s:Dspe B Opinion of authority competent to issue an integrated permit (14

v
ofthe report cays)

— Opinion of authority competent for legal assessment of issues
P . $ ............ P concerningwater (14 days)

_Im:.'E ar subm
the repart to the

RDEF issues:

» resolution an report’s scope (30 days) —the resolution is not subject to oppeal

= resalution on suspension of proceedingsfor a decision pending the submission of the report—
the decision moy be appealed.

| Investor submits the reportto the RDEP |

Opinion of appropriate sanitary inspectorate (30 days) - the

i . resolution is not subject to oppeal.
Conductsproceedings with

the participation of the Requests
public (30 days). May opinionsand
conductthe administrative approvals

Opinion of authaority competentto issue an integrated permit
{30 days) - the resolution is not subject to oppeal

hearing open to the public ¥ Approval of authority competent for legal assessment of issues
concerningwater (30 days) - not subject to oppsol

Approval of Minister of Environment / GDEP (30 days)
- the resolution is not subject to appeal.

RDEF analysesthe evidence and issues the decision in which he may present the position on the needfor reassessment — the
decision may be appealsd

RDEP makes public information on issuance of the decision and on possibilities of familiarization with the decision contents

and with the case documentation.
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DECISION OM THE PROJECT THAT MAY POTENTIALLY HAVE
ASIGNIFICANT IMPACT ON THE ENVIRONMENT

Investorissuesto Mayor /Village Head:
¥ i/
= arequestfor adecision on EIA,

= enclosesthe project outline specification,

» enclosesotherrequired attachments.

RDEP's opinion (14 days)

Authority conducting the proceadings Approprists sanitary inspectorate's opinion (14 days)

requeststhe opinion an:

* need of conducting E1A, Opinion of authority competentto issue an integrated permit (14 days)

* scope ofthe report. =
Opinion of authaority competent for legal assessment of issues
concerningwatar (14 days)

Resolution

Stating no needfor EIA (30 days) — the resolution moy

Requiring EIA and defining scope of the report {30 days) —
notbe appealed ogoinst

the resolution may be appeoled

v

Investor submits the reportto the Mayor / Village Head

Mayor [ Village Head:

Approval of RDEP (30 days) - the resolution (s not subject to
oppeol

Conductsproceedings with
the participation of the Requests
public (30 days). May apinions and
conductthe administrative approvals
hearing open to the public . Opinion of authority competentto issue an integrated
Fd  permit (30 days) - the resolution is not subject to oppeol.

Opinion of appropriate sanitary inspe ctorate (30 days) -
the resolution is not subject to oppeal

Approval of authority competent for legal assessment of
issuesconcerningwater (30 days) - not subject to cppeol.

Approval of Minister of Environment / GDEP (30 days)
- the resolution is not subject to oppeol

Mayor [/ Village Head analysesthe evidence and issues the decision in which he may presentthe position an the needfar
reassessment —the decision may be oppeoled.

v

Mayor f Village Head makes public information on issuance of the decision and on possibilities of familiarization with the

decision contents and with the case documentation.
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