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You are holding the seventh edition of the “Wind energy in 
Poland” report prepared together with the Polish Information 

sector is undergoing such significant and continuous 
transformations that our reports on the market conditions, 
perspectives and its development limitations hardly have 

Act, the law which terminates the old support scheme based 

development of RES portfolio, from the quite generous yet 

The very Act poses several problems discussed in more 

is that it offers merely the formal framework 

parameters of individual auctions remain, 

determine if the tenders in subsequent years 
will allow for building several thousand, several 

the certificate system to the contracts for 

auction in 2016 are mostly known and 
probably – despite the election year – they will 

exceeding 1 MW of installed capacity and 

not more than 600-700 MW of new capacities, 
which means that maximum 25-30% of the 
total capacity of projects meeting the auction 

other hand, the basket of small sources (up to 1 MW) has 

PV projects and other RES since there are very few competitive 

The new RES Act and implementing legislation concerning 

the most important issue: will the RES sector grow or will 
its development be limited, or halted, due to too restrictive 
auction parameters, underbidding or post-election political 

several adventurous years in the auction model and we must 
assume that each next auction will create – independently 
of the others – its own developmental or inhibitory impulses 

Dear Readers!

-
-

i ograniczeniach jego rozwoju, w niewielkim stopniu powta-
-

-

-

-

ona jedynie ramy formalne do organi-

w gestii premiera lub ministra gospo-

nowych mocy, czyli wybudowanych 

pierwsza aukcja, prawdopodobnie nie zostanie wyczerpane na 

pierwszej aukcji wchodzimy w nowy etap rozwoju sektora 
-

-

Wojciech Sztuba
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 Energetyka wiatrowa w Polsce, Europie i na świecie-
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Introduction
The wind energy sector is experiencing the record 

compared to 20131

In terms of installed wind farms Poland was on the 9th 

of June 2015, the total capacity of wind farms in Poland 

The growing interest in renewable energy sources in 

For comparison, in 2013 such investments amounted to 

23%2

Poland is an attractive direction of locating direct foreign 

Poland is the best rated country in central and eastern 

is confirmed by surveys carried out among foreign 

Also surveys concerning the attractiveness for 
investments in the renewable energy sector show Poland 

“Renewable Energy Attractiveness Index 2015”, Poland 
was on the 18th place in the world to invest capital in 
offshore wind energy and on the 20th in terms of onshore 

3

Competitiveness of Poland 
on the international scene

on Trade and Development, World Investment Report, 
Poland was classified among 20 main recipients of 
foreign direct investments in the world with the amount 

1 

2 

3 

Wstęp

przyrost produkcji energii elektrycznej z farm wiatrowych 
1

-

2

-
-

-
-

3

Konkurencyjność Polski na arenie 
międzynarodowej

-

-

1 

2 

3 

1

2
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96% of entrepreneurs who participated in the research 

assessed the current economic situation in Poland as 

the positive investment factors were: membership in 

education, productivity and motivation of employees and 

Investment competitiveness of Poland was also 
recognized in the latest EY research European 
Attractiveness Survey 2015 where our country ranked 
3rd in Europe in terms of created workplaces thanks 

 In turn the data of the FDI markets show that since the 

projects were executed in Poland, whose cumulative value 

The portfolio of investments serviced by the Polish 

Polish speciality thanks to the quality of workforce and 

aviation sectors (15 projects), and the food sector 

Poland, Europe, World

Poland

which use hard coal and lignite, accounted for generating 

changes in the sector structure of generation were clearly 

to the previous year) and gas power plants (growth of 

 

-

doceniona w ostatnim badaniu EY European Attractive-

-

-

-

-

Polska, Europa, Świat

Polska

-

-
towano jedynie w przypadku produkcji energii z wiatru 

3
3.1
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2013

Production of electrical energy in total 162 501 156 567 -3,65

 -5,06

 
Lignite power plants 56 959

3,98

Industrial power plants 9 171 9 020

Elektrownie zawodowe wodne 2 762 2 520 -8,76

Wind sources 5 823 23,38

Other renewables 72 73 0,18

Saldo wymiany zagranicznej 
Foreign exchange balance 2 167

 157 980 158 734 0,49

2005 (MW) 2006 (MW) 2007 (MW) 2008 (MW)

Elektrownie na biogaz / 31,97 36,76 45,70 54,62

Biomass power plants 189,79 238,79 255,39 231,99

Solar power plants – – – –

Wind power plants 83,28 152,56 287,91

852,50

Total 1 523,78

wzrost r/r / annual growth 204,604 131,64 154,49

2009 (MW) 2010 (MW) 2011 (MW) 2012 (MW) 2013 (MW) 2015 (MW)

70,89 82,88 103,49 131,25 162,24 188,55 191,38

356,19 820,70 986,87 1 008,25

0,00 0,03 1,29 1,90 21,00 35,59

1616,36

951,39 966,10 970,13 977,01 980,32

6 028,64 6 332,96

314,98 563,18 525,62 517,95 304,32
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Liczba instalacji 
Quantity of installations

 

Wind power plants 981

Biomass power plants 36 1 008,2

980,3

Biogas power plants 259

 
Solar power plants 193 35,6

 
Joint combustion power plants 0,0

Number of installations and capacity of renewable energy sources (as of 30 June 2015)

It should be mentioned that wind power plants are 
the main source of energy among renewable energy 

period went to biomass power plants (with the capacity 

 

Liczba instalacji 
Number of installations

zachodniopomorskie 62

pomorskie

wielkopolskie

183 319,3

kujawsko-pomorskie 237 315,8

28 238,1

mazowieckie 72 222,5

10

podlaskie 20 122,7

opolskie 9 103,7

podkarpackie 26

lubuskie 7 56,6

20 18,0

17 9,0

12 3,5

lubelskie 5 2,2
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Wyspy Owcze
Faroe Islands4

Norwegia
Norway819

Finlandia
Finland627

Estonia302
Łotwa
Latvia62

Białoruś
Belarus3

Rosja
Russia15

Litwa
Lithuania279

Ukraina
Ukraine497

Polska
Poland3 833

Czechy
Czech Republic282

Słowacja
Slovakia3
Węgry
Hungary329

Rumunia
Romania2 963

Bułgaria
Bulgaria690

Macedonia
Fyrom37

Słowenia
Slovenia3

Grecja
Greece1 979Malta0

Turcja
Turkey3 763Włochy

Italy8 663

Szwajcaria
Switzerland60

Austria2 095

Niemcy
Germany39 165

Holandia
The Netherlands2 805

Belgia
Belgium1 959

Francja
France9 285

Portugalia
Portugal4 914

Hiszpania
Spain22 986

Wielka Brytania
United Kingdom12 440

Irlandia
Ireland2 272 Dania

Denmark4 845

Szwecja
Sweden5 424

Serbia
Serbia0

Chorwacja
Croatia346

Luksemburg
Luxembourg45

Cypr
Cyprus147

8

  source: European Wind Energy Association

liderem w zakresie produkcji energii elektrycznej 

-
rzyszenia Energetyki Wiatrowej (EWEA) w Europie funk-

-

-

3.2

l eader  o f  p roduc ing energ y  in  Po land is 

The largest share in producing electrical energy in 

them, production of electrical energy is the domain 

According to the data by the European Wind Energy 

35% of the global wind farms with the total capacity of 

European energy sector to move away from fossil fuels as 

using oil, coal and gas were decommissioned than 

of new capacities belongs to the wind energy sector, 
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- The total capacity of conventional power plants and 

went to wind energy – the value of those investments is 

According to EWEA estimates, in an average year in 
terms of wind conditions, wind farms installed in Europe 

Moce farm wiatrowych w Europie
Wind farm capacities in Europe

 source: European Wind Energy Association

 
End of 2013

  

Austria 1 683,8 2 095,0

Belgium 1 665,5 293,5 1 959,0

Bulgaria 681,1 690,5

260,8 85,7

0

268,1 281,5

Denmark 67,0

Estonia 279,9 22,8 302,7

Finland 627,0

France 9 285,0

5 279,2 39 165,0

1 865,9 113,9 1 979,8

329,2 0 329,2

Ireland 2 271,7

Italy 8 557,9 107,5 8 662,9

Latvia 61,8 0 61,8

Lithuania 278,8 0,5 279,3

Luxembourg 58,3 0 58,3

Malta 0 0 0

The Netherlands 2 671,0 2 805,0

Poland 3 389,5 3 833,8

Portugal

Romania 2 599,6 2 953,6

Slovakia 3,1 0 3,1

Slovenia 2,3 0,9 3,2

Spain 22 959,1 27,5 22 986,5

Sweden 1 050,2

10 710,9

117 383,6

121 572,2 12 819,6 133 968,2
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In terms of installed capacities of wind farms at the end 

 source: European Wind Energy Association

 
”average” 

   
”average” 

  

Austria 5 800 5 000 6 650 10 670

Belgium 6 300 7 800 17 976 13 750 22 517

Bulgaria 1 220 1 000 2 565 3 073

1 800 1 600 2 000

581 1 016 953

2 200 2 219 9 219

Denmark 8 130 5 950 11 320 22 659 16 792 32 378

Estonia 1 183 365 2 000 3 669 779 6 586

Finland 8 526 5 026 12 026 17 966 10 766 25 705

France 35 250 25 000 88 301 62 623

9 000 8 000 12 500 18 922 17 073

Spain 35 005 52 500 93 575 112 811

12 567 11 872 13 391 36 670

Ireland 7 692 5 525 9 590 11 829 22 320

Lithuania 878 2 200

Luxembourg 123 169 296 263 362

Latvia 308 500 918

Malta 30 80 102 171

80 000 75 000 87 500 195 786 183 232

Poland 13 150 15 700 29 775 18 699

Portugal 5 951 7 039 15 063

Romania 5 000 6 000 10 512 9 603

Slovakia 331 300 696 1 036

Slovenia 33 75 103 71 159

Sweden 8 802 20 000 19 096

973 925 1 051 1 975

55 000 120 362 70 399

Italy 13 600 10 768 17 268 28 593 22 980

Total 320 066 250 926 392 116 777 744 604 460 988 340
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-

5

-

6

5 

6 

3.3 World

5

The country with the biggest number of installations 

share)6

5 

6 

31,0%

65 879 17,8%

39 165 10,6%

Spain 22 987 6,2%

India 6,1%

2,6%

France 9 285 2,5%

Italy 8 663 2,3%

Brasil 5 939 1,6%

Others 58 473 15,8%

Top 10 311 124 84,2%

369 597 100,0%
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Światowa energetyka morska
-

liderem w wykorzystaniu morskich farm wiatrowych jest 

4 World offshore energy sector
The offshore wind energy sector is relatively poorly 
developed (particularly in comparison with onshore 
wind farms), however it maintains a steady growth in 
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Denmark 0 1 271

529

Belgium 713

229 658

The Netherlands 0

Sweden 0 212

Japan 0 50

Finland 0 26

Ireland 0 25

0 5

Spain 0 5

Norway 0 2

Portugal 0 2

0 0,02
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Legal framework of RES development

The RES Act

The legal framework of support for the development 
of energy based on renewable energy sources (RES) 

the RES Directive is setting individual targets for particular 

target is to reach 15% of the RES share in the gross 

only refers to direct support of RES at the national level 
but it also comprehensively regulates the question of 

piece of legislation of a statutory character which would 
comprehensively regulate conducting business activity 
in the field of production of electrical energy from 

development of renewable energy sector was set forth 
exclusively in the Act dated April 10, 1997, the Energy 
Law1

connecting to the grid, and conducting business 

from renewable energy sources had been regulated 

on February 20, 2015, when the Sejm [lower chamber 

Energy Sources2

is to provide the most effective transposition of the RES 
Directive to the Polish legislation, as well as to ensure 
the optimisation and speeding up the development of 

the most important are regulations referring to rules 
of support within state aid granted to RES energy 

The RES act moves away from the support scheme 

Law and introduces a new system for sources with 

differences model in which the guaranteed energy price 

the auction mechanism is the consequence of Poland 
implementing the recommendation of the European 

1 Act dated April 10, 1997 – Energy Law (Journal of Laws of 2006, 

2 Act dated February 20, 2015, on Renewable Energy Sources (Journal 

Ramy prawne rozwoju OZE

 Ustawa OZE

Ramy prawne wsparcia rozwoju energetyki opartej 

-

-

dedykowanego aktu prawnego rangi ustawowej, regu-
-

1 

-

zmianie po uchwaleniu 20 lutego 2015 roku przez Sejm 
2

-

wsparcia w ramach pomocy publicznej przyznawanych 

Prawa Energetycznego modelu wsparcia w systemie 

-

1 

2 

1
1.1

1.2
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for the design of renewables support schemes” 

Despite the fact that the RES Act came into force on 

of providing support will be binding from January 1, 

The RES Act assumes a smooth transition from the 

On this basis the RES installations which started energy 
generation before January 1, 2016, will receive support 
pursuant to existing conditions with the possibility to 

Whereas installations launched after December 31, 2015 
will be able to receive support exclusively according to 

support received through auctions with the support 
from other sources, as part of state aid, to the value 
of the reference price (the maximum value of the offer 

Pursuant to the new rules, the support for RES energy 
manufacturers will be granted through auctions of 

organized minimum once a year by the President of 

energy which will be contracted for the period of 

make offers of sales of electrical energy which they will 
produce from the particular source for the period of 

the energy will be sold for the period of 15 years and 
the quantity of energy they undertake to produce in 

The auction system is to guarantee the ful l 
competitiveness of all technologies which will compete 

produced by sources with the capacity up to 1 MW and 

will be run for sources launched before January 1, 
2016, and for sources with the installed electrical 

in which projects in an advanced design stage will 
not be able to compete with more cost-effective RES 

European countries where the auction system has been 
implemented, that the values in the offer were below the 

-

-

-

-

-

-

-

impuls dla rozwoju technologii najbardziej efektywnych 

-
-

krajach europejskich, gdzie wprowadzono system 
-
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In the new system investors also bear the risk of failing 
to receive support through auctions in a particular year 

which will be purchased at an auction in comparison 
with the number of RES installations which participate in 

With reference to the installations launched before 
January 1, 2016, the RES Act sustains the support 

cover technologies given the status of renewable 

guarantee of the possibility to sell energy generated 

Additionally, for each produced MWh of electrical energy, 

of origin are transferable and can be traded on the 

sales of “black energy”, the owner of a RES installation, 
within the support scheme, obtains additional revenues 

to the already launched installations, the system of 

The RES Act has implemented several solutions which, 
on the one hand, aim at a transition to the auction system 

• the obligation to purchase energy by the so-called 
obliged seller (power company supplying energy to end 
users)3

arises on the condition of offering all the energy, not 
only produced but also fed into the grid in the period of 

additional condition for guaranteeing energy purchase 

• the purchase of electrical energy – just like before – 
will be at the sales price of energy on a competitive 
market announced quarterly by the President of the 

-
trical energy in the second quarter of 2015 was at the 

• in case of installations with the capacity below 
500 kW, the price at which the seller is obliged to 

3 

of electrical energy in the territory of the particular operator of a distri-
bution system, who is the supplier with the highest volume of its sales 

braku uzyskania wsparcia w drodze aukcji w danym roku 

-
nizm aukcyjny na pewno jest korzystniejszy od systemu 

-

-

-

-

-

nowe regulacje:
• 

-
3, wytworzonej 

przed 1 stycznia 2016 roku powstaje pod warunkiem 

dodatkowym warunkiem gwarancji zakupu energii jest 

• 

3 

1.3
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purchase energy will not include the fee for commer-

• the obligation to purchase produced electrical energy 
applies also to the period of technological start-up, 

• the value of a unit compensation fee will be frozen at 

regulations, the compensation fee will not be subject 

• 

possibility of paying a compensation fee if any average 
weighted price of certificates of origin at trading 
sessions falls below 75% of the value of compensation 

• 
energy produced in hydro power plants with the 

• 

quantitative limits have also been introduced for elec-

combustion installation, for which it will be possible to 

 
 

The RES Act introduces a completely new model of the 
support scheme based on contracts for differences, 

will apply to all producers who start production after 

support in the auction system, the RES Act does not 
refer to installations launched after December 31, 2015, 

reference to energy produced until the day of the won 
auction, the producer will not be able to count either on 

Auction sessions will be held in an electronic form via 

 

The RES Act allows incomplete investment projects 

permitted to participate in auctions will be those who have 

• 

-

• 

• 
-

• -

-

-
zana do publikowania na swojej stronie internetowej 

• 
energii elektrycznej wytworzonej w elektrowniach 

• 
-
-

-
rzonej w dedykowanej instalacji spalania wielo-

uruchomionych po 31 grudnia 2015 roku, lecz przed 

w odniesieniu do energii wytworzonej do dnia wygranej 

-

Warunki uczestnictwa w aukcji

1.4
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submitted for an auction will have to be positively vetted 

offered producers a chance to prepare beforehand for 

of formal assessment within 30 days from applying for 

energy who intends to participate in an auction will be 
obligated to document the advancement of the project 
by submitting:
• Excerpt from the binding zoning plan allowing for 

• 
binding for the particular area,

• Legally binding building permit for the construction of 
devices used for production of energy and capacity 
take-off (in practice for cable infrastructure), whose 
validity at the time of submission cannot be shorter 
than 6 months,

• 
contract for connection to the grid whose validity at the 
time of submission cannot be shorter than 6 months, 

• Legally binding decision on environmental conditions 
whose validity at the time of submission cannot be 
shorter than 6 months,

• Schedule of works and expenditures for the execution 
of the project or modernization of the installation or 

The next condition for participation in an auction is 
establishing a bank guarantee or paying a deposit to 
the account of the President of the Energy Regulatory 

The method used by the legislator to regulate the 
procedure of formal assessment raises several doubts 

refer to documentation accompanying the application 

In this context attention must be paid to the lack of 
clear regulation concerning the situation in which the 
applicant (the ultimate producer) did not have the 
required decisions to execute the project among his 
rights and obligations at the time of applying for the 

in which investors commission third parties to execute 
design works and the decisions and contracts are 

Act does not directly order decisions and contracts to 

-
-

-

• 

• decyzji o warunkach zabudowy i zagospodaro-

danego obszaru miejscowego planu zagospodaro-
wania przestrzennego,

• 
-

dzania mocy (w praktyce dla infrastruktury kablowej), 

• 

• -

• 

-
nowienie gwarancji bankowej lub wniesienie kaucji 

-

-
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be “ceded” to the ultimate producer of energy at the 

other hand, the aim of the proceedings is to allow such 
a producer to participate in an auction who will guarantee 

request that the ultimate producer is the addressee of 
all administrative decisions and a party to all contracts 

The RES Act also does not provide for the possibility of 
implementing a change in the design documentation, 
which is a change of the decision concerning the 

not answer the question of the possibility of changes in 
design documentation which do not require changes 
of administrative decisions obtained in the investment 

from the building permit design, which do not require 

for participation in an auction to other entities as a result 

Act also does not answer the question of admissibility to 

nominating a new producer without the necessity to carry 

The practical problem facing the producer may be the 

be announced by the President of the Energy Regulatory 

not earlier than 30 days from the day on which it was 

some of them issued in 2015 may already expire before the 

for auctions in advance may paradoxically be placed in 
a worse situation and be forced to undergo the procedure 

The RES Act does not determine how many auctions 

obligated to hold at least one auction in a given calendar 

for sale within a particular auction will be divided into 
separate “baskets” within which sales offers will be 

-

-

-

-

zmian decyzji administracyjnych, uzyskanych w procesie 
-

o dopuszczeniu do aukcji na inne podmioty w wyniku 

procedury oceny formalnego przygotowania instalacji 

-
-

-

-
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• Installations with capacity not exceeding 1 MW, with 
installed electrical capacity utilization factor below 

• Installations with capacity not exceeding 1 MW, with 
installed electrical capacity utilization factor at least 

• Installations with capacity exceeding 1 MW, with 
installed electrical capacity utilization factor below 

• Installations with capacity exceeding 1 MW, with 
installed electrical capacity utilization factor at least 

will hold a supplementary auction if during an auction for 
producing electrical energy from sources with capacity 
not exceeding 1 MW, submitted offers did not cover the 
maximum amount and value of energy which can be sold 

The supplementary auction will be open for installations 
with the total installed capacity not exceeding 2 MW 
and the installed electrical capacity factor higher than 

auction
The value of support which the producers of electrical 
energy will be able to obtain in an auction will depend 
of the following factors:
• Amount and value of energy possible to be contracted 

at least 25 % of electrical energy covered by the auction 
system should be generated in small installations with 

amount, RES installations with the installed electrical 

amounts and values of electrical energy which can 
-

tions with the total installed electrical capacity not 

through auctions in 2016 from modernized installations 
was not provided for

• 

Regulation of the Minister of the Economy dated June 18, 2015, on 
the amounts and values of electrical energy produced in renewable 
energy source installations which can be sold through auctions in 

of the Economy dated August 11, 2015, on the amounts and values 
of electrical energy produced in renewable energy source installa-
tions with the total installed electrical capacity below 1 MW which 
should be sold through auctions in 2016 (Journal of Laws of 2015, 

• 
wykorzystywania mocy zainstalowanej energii elek-

• 
wykorzystywania mocy zainstalowanej energii elek-

• -
stywania mocy zainstalowanej energii elektrycznej 

• -
stywania mocy zainstalowanej energii elektrycznej co 

-

-

• 
-

o stopniu wykorzystania mocy zainstalowanej elek-
-

-

• 

-



Energetyka wiatrowa w Polsce / Wind energy in Poland

22

support within state aid which the producer will be 
able to obtain apart from the support obtained in an 

by the end of 2015 through a regulation of the Minister 

separately for particular technologies and types of 
energy sources and installed capacities of installa-

-
lation was published concerning the reference price 

for installations using wind energy on land with the 
total installed electrical capacity below 1 MW in the 

-

which use offshore wind energy, the reference price 

prices for photovoltaics with the capacity up to 1 MW 

• -
tion capacity of the installations which will participate 

Sales of energy contracted in an auction
Offers in an auction will be submitted by participants 

The content of the offer should include above all the 
amount of energy in MWh with the price expressed in 
PLN accurate to 1 grosz per 1 MWh, which the producer 

Sources with installed electrical capacity utilization 

provide the amount of energy planned to be generated 

A participant of an auction will be obligated to start 
to produce energy in a particular installation within 

indexed annually by the average annual consumer price 

If the producer fails to start generation on the indicated 
date, he will be able to participate in an auction for sale of 
energy from a particular installation after three years from 

that auctions will be organized until 2021 at the latest, 
the particular installation will not have the possibility to 

The RES Act does not provide for penalties or other 
negative consequences for producers who make 

the support obtained through an auction with obtaining 

-

-

-

• 

formularza zamieszczonego na internetowej platformie 

-

wytwarzania energii z danej instalacji w terminie 

-
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subsidies as part of state aid for other sources up to the 

Sales of energy produced by installations with installed 
capacity exceeding 500 kW will be at the market price 

Nevertheless the producers will enter into contracts for 

between the average market price of electrical energy 

constituting a negative balance between the price 
obtained at the exchange and the price obtained in an 

at a price higher than set in an auction, the difference will 

OREO will cover the negative balance based on the 

balance is returned to OREO by the producer in six equal 

Energy generated in installations with the capacity below 

this case the obliged sellers will have to settle the balance 
with OREO between the average market price and the 

Auctions for installations launched before 2016

before the new rules of support come into force, as well 
as installations modernized after that date, will have the 

does not win an auction, he will still be entitled to receive 

the most important regulations concerning auctions 
organized for installations launched before January 1, 
2016:
• for installations launched before January 1, 2016, 

baskets for energy sources with electrical capacity utili-

with electrical capacity utilization factor exceeding this 

• the maximum amount and value of electrical energy 
which can be sold through an auction in 2016 from 
installations launched before January 1, 2016, which 
submitted a declaration to participate in an auction, 

-
lations with the capacity up to 1 MW, the amount 

• the maximum price of the offer (the so-called reference 
price) will constitute the total of average sales price of 

-

-

2016
-

zasad wsparcia oraz instalacje zmodernizowane po tej 

-

• dla instalacji uruchomionych przed 1 stycznia 

energii o stopniu wykorzystania mocy zainstalowanej 

• 

-
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electrical energy from RES on a competitive market in 

• the total period of support for installations covered by 

15 years, however not longer than until December 31, 
2035, whereas this period is calculated from the day of 

This period will not be extended after the existing instal-

Micro-installations

Separate rules of support apply to the so-called 

in a micro-installation, who are natural persons not 
conducting business activity and who produce electrical 

The obliged seller has a duty to purchase electrical 
energy from micro-installations and unused electrical 
energy generated by prosumers for 100% of the average 
energy sales price on a competitive market in the 

The condition for purchase of electrical energy is feeding 

lasts for the following 15 years, however not longer than 
until December 31, 2035, whereas in the case of micro-
installations modernized after January 1, 2016, this 
obligations was drastically shortened to 6 months from 

In the case of micro-installations with installed capacity 
up to 10 kW, the RES Act will introduce a guaranteed 

to purchase electrical energy from installations using 

RES installations executed in stages

The RES Act does not answer the questions concerning 
the rules of support for generation of electrical energy 

Particularly if one RES installation obtained one set 

In such a case it is not clear which rules of receiving 

• 

• -

-
-

Mikroinstalacje

-

-

elektrycznej z mikroinstalacjacji oraz niewykorzystanej 

Warunkiem zakupu energii elektrycznej jest jej wprowa-

-
wadzenia tej energii do sieci dystrybucyjnej i trwa przez 

-

W zakresie mikroinstalacji o mocy zainstalowanej 
-

-

1.5
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support will apply to the following stages of RES project, 
which ones will be connected to the grid and which will 

This results from the lack of regulations concerning 

executed in stages, in a situation of settling the energy 
fed into the grid using only one measurement and 

stages received a different value of support, which will 

to this problem could be the adoption of a uniform price 
at which electrical energy will be sold from all stages of 

The following stages of the investment may be treated 
as a modernization of a RES installation as long as 

the execution of the next stage, there was an increase 
of the total installed capacity and the outlays on 

The doubts presented above related to the connection 

In the context of the provisions of the RES Act referring to 
the procedure of conducting formal assessment of RES 
installations, the design stage of executing a wind power 

Above all, it will be necessary to obtain a legally binding 
decision about environmental conditions and the effective 

to present an excerpt from the local zoning plan which 

RES installation in the area covered by the planned 

participation in an auction must also be accompanied by 
conditions of connecting the installation to the power grid 

period of the aforementioned documents cannot be 

During the procedure of formal assessment the 

the readiness of the installation to generate electrical 

any and all administrative decisions and to guarantee 
appropriate legal title to the real estate for the location 

Wynika to z braku regulacji co do sposobu rozliczania 

rozliczenia wprowadzonej do sieci energii przy pomocy 
-
-

-

-

procedury przeprowadzenia oceny formalnej insta-

-

-

z miejscowego planu zagospodarowania przestrzennego, 

-

uzyskanie wszelkich decyzji administracyjnych oraz 
-

1.7
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Legal title to the real estate for 
the location of the wind farm

The process of obtaining the legal title to the real estate 
for the location of the equipment and infrastructure 

but often forgotten, that the legal title must be obtained 
for all the infrastructure, including transmission 
infrastructure, transformer stations, access roads, right 

must be remembered to ensure access to the real estate 
which will enable not only operating the wind farm but 
also conducting repairs, maintenance and possible 

estate in the widest possible scope without the need to 

based on the ownership right practically excludes 

construction of a wind farm on the land owned by 

additional loan security in the form of the real estate 

character of investments in wind farms requires 

impossible to execute on the previously acquired 
real estate due to the grid, zoning or environmental 

is why entities which execute wind farm projects choose 
obtaining the legal title in the form of limited real rights 

Lease contract

Lease contract is the most frequently used form of 
obtaining the legal title to the real estate for the location 

termination due to reasons beyond the control of 

Tytuł prawny do nieruchomości 
pod lokalizację farmy wiatrowej

-

-

prowadzenie napraw, konserwacji oraz ewentualnej 
-

-

-

-
-

-

-

-

-

2

2.1

2.2
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contract can be concluded offers the possibility of long-

possibility of transferring rights and obligations under 

Note
• A lease contract should be concluded in a written 

which will allow the lessee to disclose its content in 
the land and mortgage register and will exclude the 
risk of terminating the contract by a new buyer of the 
real estate who statutorily assumes the rights and 

possibility of terminating the lease contract by the 
new buyer of the real estate is also handing over the 

-
bered that the handover should be conducted without 

• It is recommended that the contract includes the provi-
sions minimizing the risk of launching enforcement 
proceedings against the owner of the real estate or 

of the owner of the leased real estate5

avoid the risk of terminating the lease contract by the 
buyer of the leased real estate at an auction during 

is able to, regardless of the form of the contract or 
real estate handover, terminate the lease contract with 
a one-year notice, within one month from enforceability 
of the resolution adjudicating the ownership if the lease 
contract was concluded for minimum 2 years6

• The leased real estate should be described in detail 

• It is a faulty practice to include gratuitous periods in 

for example obtaining the decision about the building 

• 
contract, which differentiates it from other types 

5 The solution allowing for elimination of the risk connected with termi-
nating the lease contract by the entity acquiring the real estate in 
enforcement proceedings may be the application of the structure 

to do that one of the companies of the investor (parent company) will 

Whereas another company of the investor (daughter company) will 
conclude a lease contract with the company already possessing the 

is the parent company of the investor, conducting the enforcement 

6 

-

• 

-
gach wieczystych oraz wykluczy ryzyko wypowie-

• Wskazane jest zamieszczenie w umowie postano-

-
-

5

-
-

6

• 
-
-

• 
-

-

• -

5 

-
-

-
-

-

6 -
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as the operator of wind power plants was to prove 

October 5, 20127, electrical energy generated by a wind 

to build and operate wind power plants cannot be inter-

such a contract should be treated as a special form 
of an innominate contract concluded on the basis of 
the principle of contractual freedom, to which relevant 

8

of the effectiveness of the termination must be based 
on the content of the contract between the parties and 

• 
the lease contracts concluded to date, which secure 
the legal title to the location of wind power plants will 

including clauses in the contracts which refer to the 

Leasing contract

Risks connected with concluding a lease contract 
suggested looking for other methods of securing 

a common form of securing the rights to the real estate 

from a thing which eliminates the problem of ensuring 

real estate, however, creates a problem of calculating 
the remuneration of the owners for usage, which must 

Usufruct

Apart from securing the legal title to the real estate in 
a form of a lease or leasing contract, it is also possible 

real right which gives the user the right to use the real 

7 

8 

-

2012 roku7

-

umowa nienazwana, zawarta na zasadzie swobody 
-

-

8

i odpowiednio stosowane przepisy kodeksu cywilnego 

• -

Leasing

-

-

jednak rozpowszechniona forma zabezpieczenia praw 

Leasing zapewnia prawo do korzystania lub korzystania 

-

-

-
-

7 

8 

2.3
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of usufruct as compared to the lease is its non-

usufruct, being a limited real right, is effective towards 

as it is in the case of the lease contract, the problem 

from the real estate used exclusively for the purpose of 

Transmission easement is a limited real right which is 

infrastructure equipment, such as cables, power lines, 

easement, it is impossible to effectively grant the usufruct 
to the real estate for operating generating units, which 

easement, as a limited real right, is effective not only 
towards the parties but also towards third parties which 

under title of transmission easement can be the owner 

Note 
• The content of transmission easement, and conse-

quently the scope of using the real estate for the loca-
tion of transmission equipment, should always be 

that the content of the contract should include not only 
the right to locate the equipment on the real estate but 

Appropriate form of the content of the contract will 

• If the owner of the real estate refuses to grant the trans-

the investor can seek the establishing of transmission 

based on the opinion of an appointed expert, will 

• Maintaining transmission devices on the real estate 
is often connected with the need to reserve a certain 
area of the land which the owner is not actually able 

9, remuneration for estab-
lishing transmission easement should cover not only 
the part of land actually used by the transmission entity 
but also the rest of the protective zone in the scope in 
which the particular real estate cannot be developed 

9 

-

-

rzeczowe, jest skuteczna nie tylko w stosunku do stron, 

• 

-

• 

-

• -

9, wynagro-

-

-

9 
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• The rights of transmission easement can be transferred 
to a third party only in a manner stipulated in statu-

from the transmission easement will only be possible 
-

easement is transferred to the buyer of the company 

• The question of deducting the paid establishment of 
transmission easement from the personal income tax 

10 in the general inter-
pretation changed the position held so far deciding 
that the revenues from the transmission easement 

201311

relief from the compensation for the owners of lands, 
which are a part of an agricultural farm, for estab-
lishing land easement is also eligible for establishing 

The elements of infrastructure of a wind farm are often 
located in areas with a special legal status, such as 
a public road strip, restricted area, or under the bottom 

on the real estate with a special legal status, apart from 
the contractual regulations of the rules of using the 
real estate, additionally it will be necessary to obtain 

Note 
• The location of technical infrastructure in a public road 

strip is an exception to the general rule prohibiting the 
location of equipment and building structures unre-
lated to the needs of road management in public road 

to equipment used to feed electrical energy12 among 

requires meeting the conditions stipulated in the Act 

• Firstly, the investor will obtain a permit of the applicable 
road operator, issued in a form of an administrative deci-

it will be necessary to obtain another administrative 
decision with a permission to occupy the public road 

10 

11 

12 Article 39, section 1a of the Act of March 21, 1985, on Public Roads 

• -

• -

10

11

-

-
-

-

statusie, poza umownym uregulowaniem zasad korzy-

• Lokalizacja infrastruktury technicznej w pasie drogi 
-

innymi energii elektrycznej12 -
-

• 

10 

11 

12 

2.6
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• The rules stipulated in the Act on Public Roads do not 

the permit for occupying the internal road strip require 

• In order to locate the equipment of wind farm infra-
structure within watercourses, it is necessary to obtain 
a permit under the Act on Water Law which is issued 
in a form of an administrative decision and then to 

permit expires if the entrepreneur has not started 
constructing water equipment within 3 years from 

• Technical infrastructure of a wind farm is often located 

• The location of the transmission equipment on 
a restricted zone which belongs to the railway requires 
conducting a special procedure and obtaining 
a number of permits from railway companies which 

-
sion easement is established, on the basis of which 
the location of technical equipment is possible on the 

Zoning plans and land development 

Local Zoning Plan

Wind farms are most frequently constructed based on 
the resolutions of the local zoning plans [miejscowy plan 

and the conditions of land development and the locations 

a binding act of law of municipal units and is only an internal 

During the course of the zoning process, the location 

which generates electricity from renewable energy sources 
with the capacity exceeding 100 kW will be located, and 
also specify protection zones connected with limitations in 
construction, as well as developing and using the land13

guarantee that its provisions do not infringe the provisions 

13 

and Land Development (consolidated text, Journal of Laws of 2012, 

• 
-

• 

wydawanego w formie decyzji administracyjnej pozwo-

• 

-

• 

Planowanie i zagospodarowanie 
przestrzenne

-
spodarowania i zabudowy terenu oraz rozmieszczenie 

-

aktu prawa miejscowego, a jest jedynie dokumentem 

W toku procedury planistycznej kompleksowo przepro-

-

z ograniczeniami w zabudowie oraz zagospodarowaniu 
13

-

13 -

3
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When selecting a location for the wind farm it is necessary 
to verify in detail the local zoning situation in the particular 

area clearly exclude the possibility of investments in 

Such a situation may occur when the location of the wind 
farm is planned on farming lands with a high valuation 

including the adoption of a new Study, will also have to 

administrative decisions, including essential decisions for 
executing wind farms, such as environmental decision or 

if the project of a wind farm will be executed without 
legal risks which in the future could result in stopping 

 

Note
• 

of the wind farm, as well as the construction of access 

as to guarantee the possibility of locating equipment 
for the needs of the investor without the need of later 

• It is crucial to guarantee the appropriate participation 
-

ties of the commune have an obligation to announce 

aforementioned requirements may result in invalidity 

• Infringement of the rules of drafting the Study or 

the authorities result in invalidity of the resolution of the 

drawing up the act of law of municipal units is not 
required – any infringement of the law in the process 

• The relevant voivode can in his own right declare the 

passing that time the voivode at any time will be able 
-

• 
factual situation of the real estate located outside 

of owners of real estate located outside its territorial 

inwestycji infrastrukturalnych bez uchwalenia lub zmiany 
-

administracyjnych, w tym decyzji kluczowych dla reali-

farmy wiatrowej zrealizowany zostanie bez ryzyk praw-
-

• 

-
-

• 

-

• 
-

• 

• 

-



Energetyka wiatrowa w Polsce / Wind energy in Poland

33

each individual case in order to assess the range of 

• The owner of the real estate may effectively appeal 

the declaration of its invalidity if he demonstrates that 

binding legal regulations, but also by the infringement 
of the law it deprives him of certain rights or renders 
their execution impossible
owner cannot refer to a clearly hypothetical situation, 

he will not be able to use the farming land for building 

• As of May 26, 201315, location of the project of 

class of the soil (class I-III), regardless of the area of 
the land occupied by the project, requires a change 

minister competent for the matters of rural develop-

be applied in zoning processes commenced and 

• From October 10, 2015, the obligation to obtain 

the land for farming purposes does not apply to lands 

of all, a permission will not be required for lands of 
which at least half of the area of each compact part of 
the land is included in the area of compact develop-

not more than 50 m from the border on the nearest 
construction parcel in the understanding of the regu-

all, they are located at the distance not more than 

Zoning decision

if the particular investment project does not infringe 

Due to the shorter period of obtaining documentation, 

zoning planning for locations of wind power plants, 

 

15 Act of March 8, 2013, amending the Act of February 3, 1995, on protec-

• 
-

• Od 26 maja 2013 roku15, zlokalizowanie inwestycji 
farmy wiatrowej na gruntach rolnych o wysokiej 

rolnych na cele nierolnicze oraz uzyskania celu zgody 

-

• 

-

-

Decyzja o warunkach zabudowy

-
wania przestrzennego jest Decyzja o warunkach zabu-

-

-

 

15 
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simultaneously causing numerous conflicts on the 

majority of wind farms are located pursuant to the 

since there are ongoing works in the Sejm16 to change 
the existing regulations with reference to the ban on 

with the exception of micro-installations, whose location 

• At least one neighbouring parcel from the same 
public road is developed in a manner which allows for 

not apply to linear structures and technical infrastruc-

• The real estate has a guaranteed access to a public 
road whereas this condition does not have to be 

-

• The real estate does not require changing the land 

condition excludes the possibility of applying for 

• There exists or there is a plan of connecting utilities to 

• -

In the case of construction of wind farms, in practice 
it may turn out impossible to demonstrate meeting all 

demonstrating compliance with the “good neighbour 

classifying wind farms as technical infrastructure 

the necessity to comply with the “good neighbour policy” 

Pursuant to the Energy Law and the regulations of the 
Act on Real Estate Management, wind power plants 

to the jurisprudence17, technical infrastructure 
equipment is not only cables and equipment used to 
transmit, store and distribute electrical energy but also 
equipment used for its generation, such as wind farms 

16 

17 

-

16

-
-

• 

infrastruktury technicznej,
• 

-

infrastruktury technicznej,
• 

• 

• 

W przypadku realizacji farm wiatrowych, w praktyce 

-

-
17

infrastruktury technicznej to nie tylko przewody oraz 

16 Projekt ustawy o zmianie ustawy o planowaniu i zagospodarowaniu 

17 
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pursuant to the current jurisprudence, wind farms should 
be treated as technical infrastructure equipment18

occasionally interpreted by the authorities relevant for 

RES devices and the borders of their protective zones 
connected with limitations in construction, development 

impact of these devices on the environment19

there is a possibility to apply to a relevant commune 
administrator or mayor to issue a decision on the location 
of the public purpose investment (Public Purpose 

possible exclusively for investments which are of public 
purpose20, as long as the conditions set forth in the Act 

Previously Public Purpose Decisions were a zoning 

current jurisprudence, it is possible to obtain a Public 
Purpose Decision exclusively for technical infrastructure, 

Note
• Devices which generate electrical energy are not public 

-

the status of wind farms is against the RES Directive 
and requires the adjustment of Polish regulations to 

• In the practice of jurisprudence of administrative 
courts21 it happened that Public Purpose Decisions 
issued for wind farms are treated as decisions issued 

18 

-

19 See: article 15, section 2, point 3a of the Act dated March 27, 2003, 

20 Public purpose investments are actions with the local and non-local 
character, which are the execution of public purposes enumerated 
in the Act of August 21, 1997 on Real Estate Management (article 

21 

-
dzenia infrastruktury technicznej18

-

-

-
wisko19

o wydanie decyzji o ustaleniu lokalizacji inwestycji celu 

-
20

-
-

• 

• -
nych21

18 

19 

20 

-
nionych enumerartywnie w ustawie z 21 sierpnia 1997 roku o gospo-

21 
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Decision cannot be eliminated from existence by 
declaring its invalidity if 12 months have passed from 

may not apply in the case of the Public Purpose Deci-
sion issued for investments which are not of public 

may be therefore effectively appealed against after 
lapsing of the aforementioned period if they have 

Pursuant to the latest jurisprudence of the Supreme 
22, the Public Purpose Decision 

affected by the fault of the gross infringement of the 

-

amending some acts with reference to strengthening 
23 (Landscape 

clarifying the existing legal regulations with respect to 

and the entities related to the wind energy sector, 

landscape landmark (later spatial landmark, the term 
which is used to denote wind farms, among others) and 

In the final wording of the Landscape Act the most 
important part of changes to landscape protection is 
brought about by the amendment of the provisions of 

provide for carrying out the so-called landscape audits 

will be the most important instrument of executing general 

The justification of the presidential bill indicated 

• 

• Indexation of landscapes and particularly selecting 
specially valuable landscapes (the so-called priority 

22 

23 

to strengthening the instruments of landscape protection (Journal of 

 

-

-
nistracyjnego22

wiatrowej do katalogu inwestycji celu publicznego 

-
brazu23 -

odbiega od projektu z 1 lipca 2013 roku wniesionego 

-

-
-

waniu i zagospodarowaniu przestrzennym
-
-

W uzasadnieniu projektu prezydenckiego wskazane 

• 

• 

22 

23 

 -
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• 

Additionally the Landscape Act introduces limitations 
in locating new building structures in the areas 

of competencies to take decisions when selecting 

making power in drafting rules of spatial planning on their 
territories and thus transferring competencies to establish 

Finally the communes were given the right to refuse to 
agree to the draft of the resolution of the voivodeship 
parliament which established the landscape protection 
zone in the territory of landscape parks and landscape 
protection area if adopting such a resolution resulted in 
limiting the development opportunities of the commune 

disproportional to the value which landscape protection 

of the energy sector 

changing some other acts with reference to strengthening 
instruments of landscape protection, carried a risk of 

implementing significant changes to the wording of 

to take into account the condition of the landscape 
and the landscape audit adopted by the voivodeship 

it is still unknown which detailed criteria and methods 

landscapes will be connected with the conducted 

Poland has a great potential connected with producing 

has become possible after amending the Act on 

o planowaniu i zagospodarowaniu przestrzennym),
• 

-
-

tam stworzone strefy ochrony krajobrazu oraz krajobrazy 

-

-
niem przestrzennym na ich terenie i tym samym prze-

-
znano gminom prawo odmowy uzgodnienia projektu 

-

-

Obecnie, mimo wprowadzenia zasadniczych zmian 

-

-

-
-

rach morskich Rzeczypospolitej Polskiej i administracji 

-

3.4
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absence of maritime development plans is granted by the 
minister competent for the matters of maritime economy 

construct an offshore wind farm should be issued within 

connecting such farms to the power grid have already 

investment procedures, it is necessary to extend the period 

entity, if it assumes all the rights and responsibilities set 

Environmental protection

The environmental impact assessment of the project 

environment against the negative impact of the execution 

not only with reference to the particular investment but 
also at the stage of zoning process in relation to the land 

The most important documents drawn up in the process 

Note
• The ecophysiographic study and the forecast of the 

environmental impact should be drawn up according 
to contemporary knowledge and the lacking tech-

The ecophysiographic study should characterize 

and comprehensively asses the interconnectivity of 
particular elements of the nature, the ecophysiographic 
study should also take into account the natural condi-

• The forecast should contain proposals of solutions 
aimed at preventing, limiting or natural offsetting nega-
tive consequences which result from the drawn up 

may appear investment barriers which should be taken 
into account at the later stages of development of the 

• If the location of the project of the wind farm is near 

it is necessary to prepare a full ornithologist and 

wysp, w przypadku braku planu zagospodarowania 

pozwolenia na wznoszenie i wykorzystywanie sztucznych 
-

-

-

Ochrona środowiska

-

• -

-

-
-

• 

-

• W przypadku lokalizacji inwestycji farmy wiatrowej 
-

4
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chiropterologist monitoring, as well as the monitoring 

The construction of a wind farm requires obtaining 

information about the type, scale and location of 

contain detailed numbers of record parcels on which the 

Note
• 

whole planned investment, wind generators and tech-

• 

of the compliance of the investment with provisions of 
25

planned and the intention to locate the wind farm based 

• The status of the party of the process aimed at issuing 

real estate is located within the range of impact of 

of impact of the project” often constitutes a problem 

the jurisprudence favours restrictive understanding 

The designation of the party of the process may be 
obtained by persons who are the owners of the real 

exceeding the existing legal norms is not required26

• 
to the Act on providing information about environment 
and its protection, participation of the society in protec-
tion of environment and assessment of environmental 
impact27

25 

26 

27 The Act amending the Act on providing information about environment 
and its protection, participation of the society in protection of environ-
ment and assessment of environmental impact and the Act on special 
rules of preparing and execution of investments within the scope of 

ornitologiczny, chiropterologiczny i monitoring szcze-

Realizacja farmy wiatrowej, wymaga uzyskania decyzji 
-
-

-
-

-

Nie jest natomiast wymagane, aby w karcie informacyjnej 
-

• 
-

• 

-

25

zamiaru zlokalizowania farmy wiatrowej w oparciu 
-

• 

-
-

statusu strony postepowania nie jest konieczne prze-
26

• 

-
wisko27

25 

26 

27 

-
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if the application for the building permit is not submitted 

extended to 10 years as long as the party which applied 

was ceded, received, prior to expiry of the validity of 

an opinion that the execution of the planned project is 
taking place in stages and the conditions for executing 

place through a resolution on the basis of information 
on the condition of environment and the possibility of 

• It is essential to guarantee the correct participation of 
the parties and the participation of the community in 

it is important to correctly inform the community and 
the parties about the actions of the authority, to allow 
for submitting applications and expressing opinions 

• 
-

tion authority does not have the obligation to take 
into account the comments and motions submitted in 

-
-

ties organize an administrative hearing open for 
-

bility to present to the inhabitants the character of 

• -

the acoustic impact of the investment or the impact of 

of noise are exceeded or it has been discovered that 
the project has any other impact exceeding the norm, 
the authority may impose the duty to implement correc-
tive measures, including the order to permanently or 

The assessment of the environmental impact of 

the planned investment on the environment (together 

projects with a potentially significant impact on the 
environment, will be imposed by the authority relevant 

-

-

postanowienia na podstawie informacji na temat 

• 

-

-

• 

-

-

• 

-

-

-

-

-

-
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process for the whole investment of the wind farm 
together with transformer stations and transmission 

process of a wind farm, it will not always be possible 

process for the wind farm and external infrastructure 

deemed as technologically related projects28

Note
• 

must contain an assessment of the cumulative impact 
of all the other elements of the investment and take into 
account not only the existing ones but also planned 
investments within the range of impact of the wind 
farm, including investments executed in neighbouring 

• 
account not only existing but planned projects within 
the range of impact of the wind farm, including invest-

• 
are connected with inappropriate ensuring the partici-
pation of the community in the proceedings, involving 

• 
three variants of locating the investment taken into 
account by the investor: description of the variant 
proposed by the applicant, an alternative variant, 

investment with minimum and maximum parameters 
will allow for introducing changes at the later stage of 
the execution of the project without the need to run 

• Assumptions and guidelines specifying the scope of 
the report and the research methods indicated in the 

28 

planned project understood – pursuant to article 3, section 1, point 
13 of the Act dated October 3, 2008, on providing information about 
the environment and its protection, participation of the community 
in the environmental protection and the assessment of the envi-
ronmental impact, as a building plan or any other interference with 
the environment which reshapes or changes the way of using the 

if the wind farm consists of several wind power plants, all the plants 

the combined impact of all the wind turbines on the environment 

-

-

-

-

-
28

• 

-

-

• 
-

wiatrowej, w tym inwestycje realizowane na terenie 
-

• 
-

• 

-
-

inwestycji o maksymalnych i minimalnych parametrach 

-

• 

28 
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change the research methodology freely and at its 
will, not to mention imposing the duty on the investor 
to change the research methodology after drawing up 

• In practice the most important is the acoustic impact 
of the project on the environment and other criteria 

are acceptable noise levels binding for developed 
-

able noise level during the day is 50 dB, and at night 

• 
of the wind farm on protected areas, including the 

state of protection of species and habitats, for which 

negative impacts will render it impossible to execute 
the project in the vicinity of the Nature 2000 area 
but only those whose scale, degree and character 

-
tion of conducting the assessment, the administrative 

-

for the location29

• The threat to the subject of the Nature 2000 protec-
tion excludes the location of wind generators on 

what impact the planned investment will have on the 

Construction law

The building permit is an administrative decision which 
has a key importance in the investment process, 
and allows for the commencement of and running 

whole construction intention so that there is one decision 
issued for the wind farm covering all its elements, in 
particular foundations, technical infrastructure, internal 
access roads, power lines30

of the investor, the permission may be issued for 
the selected structures of the planned construction 
project which can operate independently according to 

29 

30 

• 

-

zabudowy mieszkalnej jednorodzinnej dopuszczalny 

• 

-

-

-

-

przeprowadzania oceny, organ administracji prowa-
-

29

• 

-

Prawo budowlane

-

zamierzenia budowlanego, tak aby dla farmy wiatrowej 

-

elektroenergetyczne30 -

29 

30 

5
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parcel or the area should be drawn up for the whole 

Law came into force31, which implemented numerous 

obtain the building permit with reference to selected 
building structures and expanded the catalogue of 
structures whose construction requires exclusively 

The new regulations expanded the catalogue 
of structures commissioned for use pursuant to 

 

Note
• The application for issuing the building permit should 

be accompanied by the statement about the held legal 
title to manage the real estate for the construction 

plant is also the real estate over which the blades of the 
rotor of the wind turbine are suspended and it requires 

• Building permit design approved by the decision about 
the building permit should be compliant with other 
administrative decisions obtained in the investment 

-

• From June 28, 2015, the catalogue of declarations 
which the investor must attach to the building design 

-
rations to ensure the supply of energy, water, heat, 
gas, sewage collections and declarations concerning 
the conditions of connecting the structure to water, 
sewage, heating, gas, power and telecommunications 

-
tion of the competent operator of the road about the 

• The decision about the building permit expires if 
the construction does not commence within 3 years 

commencing preparatory works on the construction 

order to eliminate the risk of recognizing the expiry of 
the decision concerning the building permit, appro-

• In practice of executing wind farm projects a neces-
sity often occurs to introduce changes to the building 
permit design after its approval by appropriate authori-

deviation from the approved building permit design is 
acceptable only after obtaining a decision concerning 

31 

-

31

-

-
-

• 

• 

administracyjnymi, uzyskanymi w procesie inwesty-
-

• -

-
zacyjnych, cieplnych, gazowych, elektroenergetycznych 

• 

-

• 

przez odpowiednie organy oraz po wydaniu pozwolenia 

projektu budowlanego jest dopuszczalne jedynie po 

31 
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appropriate information in the building permit design 

The designer bears sole civil and criminal liability with 

Not always the construction of particular elements of 

An example of such a situation is construction of exits 
from public roads and electromagnetic connections32, 
whose construction requires only notification about 
the intention of commencing construction works to 

works can be commenced in this situation, as a rule, 

Note
• 

permit design covers the structure whose execution 

may occur for example, if the element of infrastructure 

• From June 28, 201533, obtaining a building permit is 
not required for the construction of exits from voivod-
ship, county and communal roads, as well as parking 

• Execution of construction works covered by the 
 from 

-

to notify again about the intention to commence 
construction works which is connected with updating 

In order to commence operations of the wind farm it 
is necessary to run many technical commissioning 
procedures, tests and notifications of appropriate 

may also be imposed the duty to obtain a decision 

32 

33 

 

budowlanym odpowiednie informacje (rysunek i opis) 

-

-
gnetyczne32

-

• 

-

-

• Od 28 czerwca 2015 roku33

parkingowych nie wymaga uzyskania pozwolenia na 

• -
 

32 

33 
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investor will have the duty to notify the bodies of State 
Sanitary Inspectorate and State Fire Brigade about the 
completion of construction and intention to commence 

Note
• A wind generator does not constitute a separately 

defined category of a building structure under 

a building permit, the authorities classify wind power 
plants as the so-called other structures which do not 

completion of the construction, which may raise an 

• -
pancy of a wind farm, it is necessary to inform the 
Regional Inspector of Environmental Protection about 
the planned date of commencing occupancy and the 
completion of the launch of installation35

such obligation may lead to withholding the operations 
of the wind farm if within 5 years from commencing 
its occupancy it will be disclosed that environmental 

Connection to the grid

Feeding the energy generated by the wind farm to 
the power grid occurs after issuing the conditions for 
the connection to the grid by the power company and 

The power company dealing with transfer or distribution 
of energy has the duty to conclude a contract for 
connection to the grid with entities who apply for 
a connection under the rules of equal treatment and 

sources (if there are technical and economic conditions 
for connection to the grid and for supplying fuel or 
energy), and the applicant for the connection contract 
meets the conditions for the connection to the grid 

In order to effectively submit an application for issuing 
conditions for a connection, the investor will have 

Additionally, the construction of generator units should 

submitting an application for the connection, the investor 

35 Pursuant to the Environment Protection Law dated April 27, 2001, 

• 
w prawie budowlanym kategorii obiektu budowla-

-

• 

instalacji35

-

Przyłączenie do sieci

-

-

-
-

-

35 
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has the obligation to pay a down payment of the fee for 

however not more than PLN 3,000,00036

The question of transferring the conditions for the 

Such a possibility has not been regulated in the Act – 
Energy Law but it happens that the operators agree to 

37

not possible, however, to transfer the conditions for 
connection for the generator unit which is located in 
another location than this, for which the conditions for 

Note
• Lack of technical conditions is a technical obstacle 

with a permanent character which exists objectively 

should demonstrate the lack of technical conditions 

• 

energy to the power grid of the operator, or the location 

• The development of the grid conducted by the power 
companies is based on the so-called develop-
ment plans drawn up by the power company which 

is covered by the development plan, the company 
cannot refuse to connect the project due to the lack 

that the works set forth in the development plans are 

the grid those entities which are located in the area of 
the planned grid development approved by the Presi-

• In the case of a refusal to connect RES to the grid 
within the period proposed by the entity applying for 
the connection due to the lack of technical conditions 
for connection which result from the lack of necessary 
transfer capacities of the grid, the power company 

-
tions for executing the necessary development or 

• Issuing the conditions for the connection to the grid 
by the power company and presenting the draft of the 
connection contract do not determine the existence 

technical and economic conditions for the connec-
tion will not exist if the power company reserves in 
the conditions for connections that the connection of 

36 

which applies for the connection of the source to the power grid with 

37 

36

wprost uregulowana w ustawie prawo energetyczne, ale 
-

37, nie jest 

-
-

• -

-

• 
-

• 

-
-

-
wane poprzez taryfy, zatwierdzane przez Prezesa 

• 

-

• 

36 

37 
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the wind farm to the grid will be possible in the case 
38

The contract for connection to the grid is the grounds 
for commencing design, construction and assembly 

to the grid is a civil law contract whose content should be 
shaped according to the principle of contractual freedom 

when the parties are not able to find agreement 
concerning the content of the connection contract, 

right to address the President of the Energy Regulatory 

Note
• The RES Act implemented changes concerning the 

obligatory elements of the contract for connection to 
-

lation to the grid should additionally include provisions 

produced in this installation to the grid, whereas this 

of a renewable energy source using the power of wind 
offshore to generate electrical energy – 72 months from 

-
tion on the date indicated in the contract constitutes the 

• 
course of the proceedings concerning establishing 
the content of the connection contract, has the right 
to request the power company to present the data 
concerning the conducted business activity, including 
the data necessary to draw up a study of the impact 
of the equipment on the grid, made for the purpose of 

applying for the connection should have the access to 
the information concerning the study presented to the 

The operator of the transmission grid currently has 
problems with balancing the Polish Power System, 

connected with the growing number of unstable sources 

the operators refuse to connect new wind farms to the 
grid due to the lack of technical conditions for connection 

38 

-
38

elektroenergetycznej

-
-

-

• -

dostarczenia po raz pierwszy do sieci energii elek-
trycznej wytworzonej w tej instalacji, przy czym termin 

-
-

energii elektrycznej wytworzonej w tej instalacji 

• 
-

-

-

-

38 
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So far the existence of the conditions for the connection 

the transmission and distribution grid in order to feed 
the electrical energy from a particular installation to 

Also the Energy Law does not refer to this criterion as 

criterion may lead to failing to maintain the safety of 

Due to the problems with balancing the power, Polskie 

of limitations on the connections of RES sources 

balance reasons cannot be the grounds for refusal to 

Concession for producing RES energy

Concession

to obtain the concession, the investor is obliged to 
present a number of documents confirming both 

all the required building permits and the legal titles to 

time, not shorter than 10 years and not longer than 

to extend the validity of the concession not later than 

Before submitting the application for the concession, 
the entrepreneur may apply for issuing a promise of the 

a promise of the public administration to issue a positive 
decision concerning granting the concession as long as 

It allows the investor to prepare documentation required 

-

do sieci energii elektrycznej z danej instalacji, natomiast 

-

-

Koncesja na wytwarzanie energii OZE

Koncesja

-

-

Promesa koncesji stanowi przyrzeczenie administracji 
publicznej wydania pozytywnej decyzji w sprawie udzie-

7
7.1
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often obtain the promise in order to run trade negotiations 
concerning the contracts for the sale of energy or RES 

The application for the promise of the concession or 
the promise to change the concession for conducting 
business activity of generating electrical energy in 
RES sources submitted to the President of the Energy 
Regulatory Office should be accompanied by the 
technical and economic description of the designed 
investment for which the commencement of works will 

basis of the attached form the President of the Energy 

the incentive effect means that a particular investment 

would not be executed if it had not been for the received 

Only projects whose execution has not been started 
are subject to the assessment of meeting the incentive 
effect39

the construction works concerning the investment or 

Technological start-up

Technological start-up of a generating unit refers only 

commissioning
a renewable energy source during its technological 

energy source within the period of 90 days from the 
date of commencing the technological start-up of the 

of origin of electrical energy can be obtained only by 

a business activity within generating electrical energy 

39 

 Regulation of the Minister of the Economy dated October 18, 2012, on 

origin for cancellation, the payment of compensation fee, the purchase 
of electrical energy and heat generated by renewable energy sources 

electrical energy generated in a renewable energy source (Journal of 

Do wniosku o wydanie promesy koncesji albo promesy 
-

-

-

-

39 -

-
-

 
 

Rozruch technologiczny

-
-

-
dzenia energii do sieci operatora systemu elektroener-

-

gospodarczej w zakresie wytwarzania energii elektrycznej 

39 

 

-

-
-

8
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Public support for the wind energy sector

in the previous years, will be the funds obtained from the 

on state resources which originate, for instance, from 

especially by the National Fund for Environmental 

by Voivodship Funds for Environmental Protection and 

Among the programmes dedicated to investments in 

is already being implemented, and which is managed 

development works, as well as implementation of 
innovative pro-ecological technologies created as 

energy storage and generating energy from clean 

investments aimed at building new resources which 
produce electrical and thermal energy obtained from 
renewable sources including their connection to 

as well as scientific research and development, 

will be dedicated to projects devoted to research and 
development of innovative technologies, processes or 

The majority of the funds will be granted within:
• Operational Programme Infrastructure and Environ-

ment (OPIE),
• 16 Regional Operational Programmes (ROP),
• Operational Programme Intelligent Development 

Subsidies for wind energy projects will also be 

innovation programme, granted through contests for low-

for the wind energy sector will be announced, although 
one may expect a lower percentage level of support 

will be granted within public support, which is not 

for support will be the aid programmes adopted in 

aid for environmental protection and energy objectives 

Wsparcie publiczne dla energetyki wiatrowej

-

-
-

w ich wyniku innowacyjnych technologii proekologicznych 
-

-
-

-

dlatego znaczna liczba funduszy unijnych w latach 
-

conym badaniom i rozwojowi innowacyjnych technologii, 

w ramach:
• 

• 
• 

-

-

1
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and Environment it will be the Regulation of the Minister 
of the Economy on granting state aid to investments in 
projects which generate electrical energy or heat from 
renewable energy sources (expected time of adoption, 

is an implementing act to the Act on Renewable Energy 

allows producers of RES electrical energy to calculate 
the available level of state aid possible to be obtained 

According to the Minister of the Economy, the regulation 

state aid is particularly important from the point of view 
of the possibility to apply for support in the auction 

investments in renewable energy sources will be 
executed primarily around the 1st priority axis 
“Promotion of renewable energy sources and energy 

following actions will be of crucial importance:
• 

• 

• 
buildings – applications for public buildings will be 

Support in the form of subsidies is planned to address 
investment projects aimed at producing energy from 
renewable energy sources together with their connection 

the construction of projects with higher capacity for 

authorities and organizational units acting on their 
behalf, state administration and its subordinate bodies, 
non-governmental organizations, entrepreneurs, as 
well as entities which render public services within 

-

-
-

-
-

-
czenie dopuszczalnego poziomu pomocy publicznej, 

-
-

-

• 
-

• -

• 

-

-

priorytetu inwestycyjnego, wsparcie przewidziane jest 

1.1
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executing the duties of local government authorities, 

Depending on the measure, the assessment of the 
projects will concern above all: 
• readiness for execution with regard to the obtained 

structure, 
• 
• environmental consequences, 
• number of new users connected to Smart technology, 
• 2 reduction through 

The selection criteria for those contests promote 
projects which have permits required for their execution, 
particularly building permits, administrative decisions, 

following criteria will be assessed:
• 

of the total planned yield of electrical energy,
• 

2

When planning an investment project, one should 
focus on the proper preparation of key documents 
from the point of view of their weight in the scored 

If the planned wind investment project does not exceed 
5 MW of installed capacity, it can be executed as part of 

Operational Programmes within measures aimed 
at producing energy from RES will be conducted 

Regional Operational Programme (ROP) sets its own, 

particular voivodeship contains the measure suitable 

about applying within the particular Regional Operational 

of the company is a frequent restriction since SMEs 

projects caused that some operational programmes in 

-

• 

• 
• 
• -

logii Smart, 
• 

2

-

• 

energii elektrycznej,
• 

2

-

-

-

-
-

O aplikowaniu w ramach konkretnego Regionalnego 

-

-

1.2
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Some of the contests within regional programmes have 

contests are said to be announced for the construction 
of new RES sources in three voivodeships: kujawsko-

The Operational Programme Intelligent Development 

the two priority axes which are the most important for 

• 
 - -

ment works carried out by companies – applications 
can be submitted by December 30, 2015, organiza-

-

 -

is planned to be announced on December 7, 2015, 
applications can be submitted from January 7, 2016 

• 
 -

for the economy – planned to be announced already 

 -

can be submitted from October 21 to November 

projects which will lead to achieving such a level of 
development of technology, process or product that its 

is addressed directly to entrepreneurs who are planning 
to carry out industrial studies and development works 

The fourth axis is focused mostly on the support for 
research and development works executed by science 

More attention will be put on projects strategic for the 

In the case of the wind energy sector, the aid from OPID 
will be allocated rather to developing and putting RES 
components and systems into production because 
the funding for installing generation capacities is not 

-

-

Inteligentny Rozwój

-

-
-

• -
stwa:
 -

 - -

• badania naukowe i prace rozwojowe:
 -

-
szenia jeszcze w III kwartale 2015 roku,

 -

-

stopnia rozwoju technologii, procesu lub produktu, aby 
-

prac badawczo-rozwojowych realizowanych przez 

-

W przypadku energetyki wiatrowej, pomoc z PO IR prze-

1.3
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On September 30, 2015, the selection of banks was 
completed for RES micro-installations (including wind 

will accept applications within the priority programme 

and assembly of micro-installations of renewable energy 

resources to be used for granting bank loans together 

for larger installations, applications can be submitted 
for a preferential loan within the “Bocian” programme 
organized by the National Fund for Environmental 
Protection and Water Management until December 29, 

support for wind installations in the capacity range of 

Entrepreneurs with the ability to form an international 
consortium can apply for funds distributed directly 

2020 Programme, which is the successor of the 7th 

interesting priorities and contests directly or indirectly 

energy programme”, the emphasis will be placed on 
demonstration projects in the area of innovative offshore 

The projects should assume conducting research and 
development which would shift a given technology from 

in the environment resembling reality, accordingly to 
the level of technology demonstrated in conditions 
resembling reality or a prototype demonstrated in 
operating conditions1

programme consists of three cornerstones: ideal 
science base, leading position in the industry and social 
challenges within which one of the detailed topics is safe, 

2

1 

2 

-
-

-

-

-

-
stracyjne z zakresu innowacyjnych instalacji wiatrowych 

-

-

zademonstrowanego w warunkach operacyjnych1

-

-

1 

1.4
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characterized by the fact that mainly international 

Frequently, apart from companies, participation of 

A search engine for current and closed contests is 
3

and assists in obtaining funds from the budget of the 
International Programme

3 

html

i wydajna energia2

-

-

3

-
narodowego Programu

2 

3 

html
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12%
zamierzamy zdążyć z uruchomieniem 

projektu tak, aby skorzystać z systemu 

zielonych certyfikatów

we intend to launch the project in time to benefit 

from the green certificate system

8%
projekt został wstrzymany

the project has been suspended  

8%
inne

other

48%
projekt jest realizowany, ale wymaga

dostosowania do nowych warunków rynkowych

the project is being implemented, but it needs 

to be adapted to new market conditions

24%
zamierzamy przyśpieszyć z pracami, aby 

móc wystartować w pierwszej aukcji

we intend to speed up the work so that

we can take part in the first auction

58

1. Investment barriers – Poland vs. the EU

Regulatory uncertainty 

One of the key factors which decreases the investment 
attractiveness of Poland in terms of renewable energy 

adoption of the RES Act, the Energy Law had been 

Energy Sector and Energy Resources concerning the 

Other changes suggested by social organizations and 
other stakeholders refer to, among others, the question 
of support for offshore wind farms and controlling the 

related to instability of the regulatory environment also 

authors of this Report, in which the greatest investment 
obstacle is the unpredictability of the consequences of 
the implementation of the auction system, as well as 

1 published by EY shows 
a slight improvement of Poland from the 29th to the 26th 

1 -

Bariery inwestycyjne – Polska na tle UE

-

-

-

-

-

Attractiveness Index1 wskazuje na niewielki wzrost pozycji 

1 

1
1.1
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-

-

-

-

-

2

decyzji o budowie elektrowni wiatrowej do jej urucho-

-

-

-

-

-

2 

to wind power”, The European Wind Energy Association, lipiec 2010 

1.2

regulations of legal and economic conditions for obtaining 

The very fact of adopting the long expected piece of 
legislation should be evaluated positively because it 

stagnation on the market which was harmful for most 

the auction model has been regulated in a precise 

the most important parameters of the auction, such 
as reference prices or the auction budget, to the Prime 

regulatory uncertainty resulting from the lack of the Act 
shifted to the uncertainty of the wording of numerous and 
frequent implementing regulations necessary to attain 

decision will determine if the following auctions will 
develop the market, contribute to its stagnation or 

In terms of formal administrative limitations Poland is not 
2

The procedure from the time of the decision to construct 

is the building permit (issued on average after 65 days of 
receiving all the documents), the second concerns the 
connection to the power grid (average waiting time for 
the connection conditions is 150 days from submitting 

The most frequently listed investment barriers in the 

environmental impact assessment and with the zoning 

plant and animal protection (in particular of birds and 
bats), or soil protection – often become, due to unclear 
regulations, a major barrier for investors, also because 
of environmental organizations which make use of this 

The diagnosis of the most important barriers in the 
opinion of the players on the Polish market is largely 

conducted this year by the authors of the Report, just 
like in the previous year, suggest that the environmental 
matters are not listed among the most important barriers 

2 

Wind Power”, The European Wind Energy Association, July 2010 and 
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25%

50%

75%

4%

30%

4%
0%

7%

78%

trudności z uzyskaniem przyłączenia do sieci
difficulties with obtaining grid connection

33%

niestabilność prawa
instability of law 

44%

nieprzewidywalność konsekwencji wdrożenia systemu 
aukcyjnego / unpredictability of consequences 
of the auction system implementation

brak dostępnych lokalizacji o odpowiednich 
parametrach wietrzności
no available locations with appropriate wind parameters

protesty społeczne
social protests  

trudności z pozyskaniem finansowania
difficulties with acquiring financing

inne
other

wymagania środowiskowe
environmental requirements  
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in the development of the wind market in Poland, 
which may indicate an improvement in this area, and 

An important aspect determining the development of 

of local government authorities, particularly within 
the scope of adopting the study of zoning conditions 

for local communities to submit motions or objections 

number of protests of local communities against 

shows that one of the most frequently mentioned factors 
hindering the execution of wind projects are such social 
protests3

For the projects of offshore wind farms, an important 
investment barrier is the lack of appropriate legal 

3 

wiatrowej w Polsce jest polityka przestrzenna jednostek 

-

przestrzenne na terenie gminy, w tym uwarunkowania 

-

-

-

3

3 Jak wynika z raportu przeprowadzonego przez Ambiens (czerwiec 

Main barriers for the development of wind farm market in Poland in the opinion 
of investors (respondents were asked to select two answers)
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period and assumed in the auction model of the RES 
Act), unclear environmental requirements, and lack of 

 
 
 

Wind energy is one of the fastest growing subsectors of 
the energy sector but it is not, however, a homogeneous 

The division has been based on the criteria of the 
total installed capacity of wind power plants, market 

Poland is the leader in terms of the installed capacity of 
5 shows 

that the high number of connections in the recent time 
is paradoxically connected with the faster execution of 
a large number of projects due to the intention of using 

above all, by the attractive geographical location with 
favourable wind conditions especially on the coast of 
the Baltic Sea and in some areas of the north-eastern 

The increased use of renewable energy sources is the 
third operational objective indicated in the draft of the 

draft in particular calls for the limitation of the impact of 
energy on the environment through decreasing emissions 
of greenhouse gases and lowering the emissions of 

5 

-
niczenia inwestycyjne to brak odpowiednich regulacji 

-

Rynek energii wiatrowej

-

5 

-

-

energii jest trzecim celem operacyjnym wskazanym 

-

5 

1.3
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RES plays the secondary role in this document, as it 

in the perspective of 2050 the role of RES has been 
underestimated, which may result from the tendency 

form of “presentism” does not take into account the quick 
progress in the technological process of decreasing 

for adopting optimistic forecasts concerning the speed of 
achieving the so-called grid parity and further positioning 
of wind technologies among the cheapest sources of 

assume a much higher share of RES, in particular after 

be assessed in political categories – it is actually an 
example of conservative and behavioural approach to 

the decision-makers their right to different visions of the 
development of the Polish energy sector, nevertheless we 
should demand basing the state policy on the premises 

6

and other countries of central and eastern Europe are 
similar and they are subject to similar criteria for the 

one of the most attractive markets from the perspective 
7

According to the estimates of DnB Nord bank, the 
value of investments in Polish wind farms exceeded 
PLN 18 billion and it should increase to the amount 
of PLN 86 billion in 20208

been described more broadly in chapter 3 devoted to 

Among the banks most involved in financing wind 
projects, worth mentioning are the state-owned Bank 

6 On the basis of: ”Eastern winds, Emerging European wind power 

7 

8 Renewable Energy Sources – Electricity Report – Poland, December 

-

-

-

-
terminowe planowanie polskiego miksu energetycz-

jest w istocie przejawem konserwatywnego i zacho-

6

-

-

-
7

-

8

-

-
-

kryteria finansowania przez banki komercyjne oraz 

-

6 

7 

8 

1.4

1.5
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the participation of foreign entities such as NordLB, 
9

of the aforementioned institutions for the wind energy 

investment outlays with 15-year period of crediting and 

offer products addressing the auction system of RES 
support and they concentrate on projects executed in 

After the implementation of the auction system at the 
beginning of 2016, the projects which win auctions 

as the decreased costs of credit, which will result from 

9 

-
9

wymienionych instytucji dla sektora energetyki wiatrowej 
-
-

9 

-

-

-

-

-

-

-

-

-

without the corporate social responsibility 

of the economy want to build the competitive 
advantage on the market, improve their image 

Such a trend is also, or perhaps in particular, 

non-governmental organizations, or ambitious 
and tangible investments in the development 
of renewable energy sources (RES) make 
this industry one of the leaders of building 

sources should improve public mood yet 

where and if a new installation should be 

long discussion on climate change and actions which the world 

of decisions and executing the provisions of legal acts must 

to clear the fears and doubts, which have been growing for 
years and which are often the consequence of poor access 

People want to be responsible and feel that what they do 

for building up the fresh social capital and for responding to 

crucial to develop relations between residents and local 

responsible message will become the corner stone of changes 

Founder, Vice President
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31%
od 150 001 do 170 000 EUR/MW

from 150,001 to 170,000 EUR/MW

12%
powyżej 170 000 EUR/MW

more than 170,000 EUR/MW

27%
od 100 000 do 120 000 EUR/MW

from 100,000 to 120,000 EUR/MW

19%
od 120 001 do 150 000 EUR/MW

from 120,001 to 150,000 EUR/MW

11%
trudno powiedzieć

hard to say

   

 In your opinion, what is the current value of the wind project with a building permit 

will come from a source of revenue actually based on 

will create a highly-competitive market for the banks 
because on the one hand they will be really secure 
and attractive for them, while the lowest possible cost 

According to the current practice of assessing credit 
applications, the most important criteria taken into 
account by commercial banks are: 
• location – project should be located in the region with 

• 
local market and present as extensive project experi-

• own capital – from 20 to 30% of the project value, 
however, the indicator is growing together with the 
growing debt cost (the possibility of obtaining effec-

• the quality of the prepared project (including permits 
and administrative decisions, contracts – including 
those concerning rights to the land and the connec-

• equipment – preferred technology supplied by 
renowned manufacturers and guaranteeing the best 

• 

• 

• 

-

• 

-

• 
-
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27%
od 5 do 6 lat

between 5 and 6 years

50%
powyżej 6 lat

more than 6 years

12%
od 4 do 5 lat

between 4 and 5 years

11%
poniżej 4 lat

under 4 years
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• Power Purchase Agreement (PPA) – the best project 

• 
 

institutions are: the European Investment Bank (EIB), 
European Bank for Reconstruction and Development 
(EBRD), Nordic Investment Bank (NIB) and International 

characterized by longer term of crediting and sometimes 
slightly lower costs of financing in comparison with 

Elements of the investment process

The key elements of the process of constructing a wind 
farm are above all: selecting the appropriate location, 
obtaining the rights to the land for the investment, 
obtaining the environmental decision, concluding 

danej lokalizacji,
• 

• 

-

-
-

Odbudowy i Rozwoju (EBOiR), Nordycki Bank Inwesty-

-

Elementy procesu inwestycyjnego

-

1.6

2
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conducted by the authors of this Report shows that just 
the period of preparing the project until the moment 
of commencing construction works may even exceed 

have the biggest impact on slowing down the process of 
preparing and executing investments are the complexity 
of administrative procedures and unclear or uncertain 

-
tych cen referencyjnych energii elektrycznej 

-

-

-

-

RWE is preparing several projects in order to 

projects below 50 MW and we hope that at 

decision will depend on the accepted reference 
prices of electricity generated from renewable 
energy sources and the advancement level of 

regulation of the Ministry of the Economy which 

be large companies because the new auction 
system will rather make it more difficult for 

We are expecting to see the leading energy 
companies which invest in wind energy and 
we are preparing our auction strategy for 

reference prices, we will be able to estimate it 
and decide if the particular project is above 

many other issues, such as the price of wind 

locations in Poland with satisfactory wind conditions, which offer 
the highest productivity, have already been taken or there are 

that a vast majority of the projects will participate in the auction 

We are also considering the possibility of migrating projects 

Also the budget and volume proposed for new projects for 

not all projects, which could be built, will win the auction and will 

the parliamentary elections will continue to follow the objectives 

Robert Macias 

 
RWE Renewables Polska 

Wiatrowych
RWE Renewables Board 

and Execution
RWE Polska
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1

• 

gruntami),
• 

• 

Selection of the location for a wind farm, 
including:
• preliminary analysis of the possibility 

of obtaining land for the farm and 
infrastructure (concluding preliminary 
contracts which entitle to administer 

• preliminary analysis of environmental 
conditions,

• preliminary consultations with local 

2

w wybranej lokalizacji, w tym:
• 

zagospodarowania przestrzennego,
• 

do sieci elektroenergetycznej oraz analiza 
przebiegu tras kablowych,

• 
oraz infrastruktury drogowej,

• 

Analysis of the possibility of constructing 

• analysis of the existing zoning conditions,
• preliminary analysis of the possibility 

• preliminary analysis of construction 
conditions and road infrastructure,

• 

3 Obtaining approval for the farm construction 

4

5
Wykonanie lub aktualizacja planu 
zagospodarowania przestrzennego, albo Drawing up or updating the zoning plan 

6
•  uzyskanie decyzji o warunkach zabudowy 

dla masztu pomiarowego (jednego lub 

• 

parameters, including:
• obtaining a decision on land development 

for a measurement mast (one or more),
• erecting the mast(s) and gathering data in 

7
Analysis of wind measurements, multi-variant 
selection of turbines, performance estimation, 

8 Analysis of feasibility and costs of grid 

9

Typical investment development and implementation stages:
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10

Applying for conditions for connection to 

impact of the wind farm on the Polish power 

11

12 Obtaining the conditions for connection to 

13
uwarunkowaniach do gminy, na terenie 

Submitting an application (with the attached 

and the scope of conducting environmental 
impact assessment) for issuing a decision 
on environmental conditions to the 
commune where the wind farm is to be 

14 Drawing up the report on the wind farm 

15 uwarunkowaniach dla danej inwestycji 
(na podstawie decyzji wydanych przez 

conditions for the particular investment 
(based on the decisions issued by the 
Regional Directorate for Environmental 

16

17 Opracowanie projektu budowlanego do Preparing the building permit design for 

18

19 wytwarzanie energii elektrycznej wraz 
Obtaining the promise of the concession for 
producing electrical energy including the 
decision on the existence of the so-called 

20

21

22

23 Pozyskanie promesy kredytu bankowego Obtaining a promise of a bank loan or 

24

25

26
due diligence, zabezpieczenie ryzyk, 

(a typical moment for the appearance of 

transaction procedures (purchase orders, 
due diligence, risk collateral, transaction 

Pr
oc

ed
ur

es
 a

nd
 fo

rm
al
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es
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Fi
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20%
wymagania środowiskowe

environment requirements

4%
pozwolenie na budowę

building permit

8%
inne / other

12%
wybór i zabezpieczenie lokalizacji inwestycji

selection and securing the investment location

48%
przyłączenie do sieci

connecting to the grid

8%
przeprowadzenie badań i analizy opłacalności

conducting surveys and profitability analysis
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The RES Act assumes the implementation of the new 
support scheme (the so-called auction model) as of 

according to the principle of protection of acquired rights, 
is to be open for the period not longer than 15 years to 
those RES installations, whose electrical energy will be 

The comparison of both models of RES support clearly 
shows that the auction system will be characterized 

be more demanding for RES projects than the system 

eliminate the guarantee to obtain any revenue until  

R
ea

liz
ac

ja
E

xe
cu

tio
n

27

28 Agreeing the cooperation guidelines with 

29 Obtaining the concession for production 

30

-

-

-

-
-

2.2

   

In your opinion, which 
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winning the auction, which constitutes the acceptable 
risk only under the condition that the resources for 

today we are observing an increased interest of 
investors in faster execution of wind project which have 

Due to the specific manner regulating the switch 

end of 2015 bear a high risk resulting from a possible 

several individual projects may find themselves in 

project which may encourage them to adopt aggressive 

such behaviour of one or more projects in a similar 
situation may significantly influence the result of 

Notwithstanding these deliberations, the RES Act also 

to the producers of energy from RES installations 

of this solution is particularly to motivate entrepreneurs 

An investment in building a wind farm is a complex 
and long process which requires great capital and 

countries which are developing the wind portfolio, also 

companies which prepare investment projects from the 
beginning to the stage of the building permit or in the 

contractors or developers (in the “turn-key” formula) 
to execute the construction process and move to the 

a company which executes the investment (share deal), 
or as just a substrate of the enterprise or a set of rights 
and obligations without the simultaneous purchase of 

Each of the indicated methods has its advantages and 
disadvantages and the selection of a particular form 

basic advantage of the share deal is the assurance of 

disadvantage is that the company is bought “as is” 
which covers all rights and obligations, both civil and 

do momentu wygrania aukcji, co stanowi ryzyko akcep-

-

z jednego systemu na drugi (sztywna data zmiany), 

-

oczekiwanej aukcji w 2016 roku, tego typu zachowanie 

-

-

-
-

-

-

2.3
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-
-

transakcji na prawach do projektu jest ryzyko nieskutecz-

-

-

• ryzyka techniczne – przeszacowane lub nierzetelne 

w realizacji projektu, nieoptymalny layout, koszto-
10

• -

-

-

• 

• -
-

projektu z warunkami zagospodarowania przestrzen-
-

• -

rozliczenie otrzymywanych dotacji, ryzyko niewykorzy-

-

10 

2.3.1

assets instead of the shares in the company, the scope 
of “inherited” risks is much higher and can be secured 

to the responsibilities of the buyer for the liabilities of the 

drawback of the asset deal based on the rights to the 
project is the risk of ineffective transfer of rights under 
civil law contracts and administrative decisions obtained 

project may hide physical, design or legal defects, 

important to carry out a comprehensive, multi-aspect 
due diligence, which should cover in particular:
• technical risks – overestimated or unreliable assump-

tions concerning the forecast amount of produced 
energy, unreliable wind measurements, delays in 
executing the projects, not optimal layout, cost-gener-
ating connection, high failure rate10

• 
off-balance-sheet liabilities, compensations, change-

unfavourable land lease conditions, unfavourable 

• environmental risks: incorrect noise measurements 
and failing to take protected areas or species into 

• 

unstable administrative decisions, noncompliance of 

• tax risks – exchange rate differences and interest 
-

tion, documentation of intangible services rendered 
by related entities, unpaid services, settlements of 
received subsidies, risk of failing to apply tax loss, 

 
 
 
 

Risk analysis commissioned by the vending entities 
(vendor due diligence) – is above all to recognize 

10 

-
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the business point of view, a significant advantage, 
especially in the process of negotiating with many 
potential buyers, is the standardization of the process 
and putting it in order, on the one hand, through carrying 

On the other hand, a practical solution is cumulative 

buyers should be accompanied by a vendor due 
diligence report, as long as it is favourable, as well as 
the basic information on the project, such as: location, 
construction phase with the schedule, held permits 
and decisions, model and technical details of planned 
turbines, planned capacity, energy yield, legal title to 
the real estate, connection conditions to the grid and 

-

-

w procesie negocjacji z wieloma potencjalnymi nabyw-
-

-

-
cyjnego przedstawianego potencjalnym nabywcom 

takie jak: lokalizacja, etap prac wraz z ich harmono-
gramem, posiadane pozwolenia i decyzje, model i dane 

-

2, 

-
megawatowych turbin wiatrowych jest dumna 

-

-

-

-

-

-

In view of the observed climate changes, 

2 
emissions, giving up conventional energy 
sources and their gradual replacement with 
renewable or low-emission sources seem 

megawatt wind turbines, FWT is proud 
of its active participation in the energy 
transformation, in particular in regions which 

as Silesia, where we are building a wind farm 

or the Ruhr region (Bottrop), where we are 
installing a high-capacity new generation 

way we are anticipating market trends 
where the tendency is not only to increase 

the rotor diameter which in FWT 3000 model 
is 120 m (planned up to 130 m) or by raising 

from yield we also have ecological balance 

research on the possibility of using more environmentally 
friendly materials, like wood, for the production of towers or 

Looking at the Polish energy market it is impossible to overlook 

legal regulations and some of the existing solutions should have 

support scheme may or may not favour the development of 

will and ad hoc policy of ministers whereas the RES Act alone 
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receives information if the particular project does 
not contain key risks or barriers which could result in 

risks connected with the investment usually offers many 
opportunities of securing, limiting or taking them into 

against the consequences of risks disclosed by due 
diligence, the buyer is entitled to use a number of civil 
law measures (vendor guarantees, bank guarantees, 

Location of the investment

best possible location taking into account two basic 
factors: energy resources of wind and conditions 

determines the basic parameter deciding about the value 

-

-

-
kwencjami ryzyk ujawnionych w ramach due diligence 

-
-

Lokalizacja inwestycji

dwa podstawowe czynniki: zasoby energetyczne wiatru 

2.3.2

3
3.1

 source: 
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run the analysis of energy yield based on reliable study 
of wind conditions for the selected location and using 

in some locations there may be available some data 

station, an airport or a neighbouring wind farm), they 

The highest requirements concerning the quality of wind 

(for the type of the turbines to be installed) height and 

In connection with the rapid technological progress, as 
a result of which manufacturers of wind turbines offer 
devices with higher capacity and larger rotor diameter, 
thus installed on higher hub altitudes, the frequent fault 
of the conducted wind measurements is using too 

of the possibility of quick readjustment in order to use 
the latest available equipment, which usually requires 

The technological development of equipment which 
generates energy from wind, and also the accompanying 
software, causes that wind energy more and more often 

It concerns, for instance, the areas of southern Poland 

its optimization based, among others, on the proper 
selection of turbines, the height of the hub, as well as 

farm together with the optimization of the software 
of the automation which controls the whole system 

 

The standards of acceptable noise limits are stipulated in 

• noise level at eight different times of day and one 

• noise level in comparison to yearly average 

• 
11

11 

-

-

-
rowego, na odpowiedniej (dla typu przeznaczonych do 

-

-

• 

• 

• 
11

11 

3.2
3.2.1
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In Poland the minimum distance of a wind power plant from 

distance but it is determined above all by the acceptable 

12 “(…) regulations governing 
the methodology of noise emission measurements did 
not guarantee a reliable assessment of inconveniences 

could therefore be conducted – according to binding 

Meanwhile wind power plants generate the highest noise 
emissions only at the wind speed optimum for them, which 

above the ground level and it has nothing to do with the 
wind speed at the hub level, so often above 100 m above 

They only indicate that when measuring noise emissions 
the guidelines must be followed which are included in the 

sets – Part 11: Noise measurement procedures, which 
stipulate, among others, that the measurements must be 

areas protected acoustically13

family residential housing the acceptable noise levels 

individually for each wind farm project taking into account 
the dominating wind conditions, the impact of other noise 

The development of the wind market is accompanied 

of the dispute are numerous aspects concerning wind 
investments, especially ecological and social aspects 
of locations of wind power plants, as well as individual 

use the well known but exaggerated arguments 
concerning threats for bird and bat habitats, as well as 
the impact of wind turbines on the health of neighbouring 

of access to reliable information and research, or the 
disputes in the science community concerning the 
actual social impact, including the impact on health and 
environment of living in the vicinity of wind farms, but also 

12 The Supreme Audit Office, Information on the results of control 

13 In Poland the question is stipulated by the Regulation of the Minister 

-

12

-

-
-

-

-

chronionych akustycznie13

mieszkaniowej wielorodzinnej dopuszczalne w porze 

-

-

-

12 

13 

3.2.2
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The issue of minimum distance of wind turbines from 

European countries there are good practices, part of 
which are legally sanctioned and the majority constitutes 

distance of turbines from houses in developed areas 
equals to four-times the total height of the turbine, and 
for houses located in farming areas this distance is 

the distance from buildings is from 300 to 1,000 meters 

(depending on the region)
A bill initiated by MPs appeared in Poland introducing 
a minimum 3-kilometre distance between wind farms 
and residential buildings and forest areas for wind power 

the draft was not positively viewed by the majority of 
the MPs and a counterproposal appeared initiated 
by the parliamentary commissions for infrastructure 
and the local authorities indicating above all that RES 

relatively late commencement of the works, they have 

there are no legislative works in progress aimed at 

turbines in an appropriate distance from residential 
areas is made under regulations binding for Poland 

In the process of the currently binding environmental 
impact assessment, the investor is obliged to adhere 
to minimum distance which results from the specialist 

 

Support scheme

The cornerstone of the support scheme for producing 
energy from renewable energy sources is the system 

 The Ombudsman, Appeal to the Prime Minister on regulating the 

-

-

-

-

-

w oparciu o miejscowe plany zagospodarowania prze-

ustawy o zmianie ustawy o planowaniu i zagospodaro-
waniu przestrzennym i ustawy – Prawo budowlane (druk 

ustawy o planowaniu i zagospodarowaniu przestrzennym 

lokalizowanie turbin wiatrowych w odpowiedniej odle-

-
-

System wsparcia

funkcjonowania

 -
-

4
4.1
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of origin of RES energy for cancellation, which were 
granted to producers of such energy, or by paying the 

were assumed in a form of exemption from excise tax 

A producer of RES energy usually sells it to the 
so-called ex officio supplier at an average sales 
price on the competitive market in the preceding 
year, calculated and announced by the President 

reference to the data published for the year before, it 

percentage drop in wholesale prices since the launch 
of the competitive energy market (and simultaneously 
the largest percentage change since 2009 when the 

concerning the future of energy prices are divided as 
usual, however, the quotes of the futures contracts for 
supplying energy in 2016, 2017 and 2018 do not paint 

on the Polish Power Exchange were from PLN 157 to 
15

monthly contracts looked similar except slightly higher 

In practice, it is customary to sell energy from RES under 
long-term, bilateral PPA agreements in which the price is 

the Polish Power Exchange and their maximum value 
is the compensation fee because its payment releases 
a particular entity from the duty to buy and cancel the 

in the recent years due to the fall in the exchange rates 

sold on the basis of long-term contracts, and the related 
difference between the instability of the exchange rates 
on the spot market observed since 2011 and slightly 

registered by the Polish Power Exchange has been 

15 

-

-

-

-

-

rekord procentowego spadku cen hurtowych od czasu 
uruchomienia konkurencyjnego rynku energii (a zarazem 

-
nowych na dostarczenie energii w latach 2016, 2017 

15

-

-

-

-

w transakcjach pozasesyjnych zarejestrowanych przez 

15 
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until the rock bottom in March 2013, when the monthly 
volume weighted average exchange rate dropped 

slump reaching the historic bottom of session results 

Since the possibility of obtaining additional revenue from 

the sale of electrical energy) is the basic condition of 

wind energy, this situation had an impact on perception 
of the operational risk in the sector, hindered concluding 
long-term contracts and practically eliminated bank 

a new support scheme, previously motivated by the 
so-called over-support for the renewable energy 

yield, which allowed the investors to achieve the 

they required) and then – the necessity to stabilize 
the system and increase the control over both the 

objective of the existence of the support scheme is 
encouraging investors to build RES installations without 
generating unnecessary costs, which ultimately burden 
energy end users and tax payers, a decision was made 
to replace the existing system with the auction model 

-

-

-

-

-

tak zwanym nadwsparciem energetyki odnawialnej 

-

-
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– assumed to be cheaper and which would facilitate the 

On March 11, 2015, the then President of Poland signed 
the new Act on Renewable Energy Sources, which took 

the assumptions presented by the Ministry of the Economy 
in September 2013, however, during consultations 
accompanying the formulation of the new versions of the 

of the Act will be covered by the co-called block exception 
so, before the new legal regulations come into force, it 

of some observers, the date of coming into force of 

no decision was made to introduce a transition period 

construction phase and simultaneously the power plants 
starting production of electrical energy at that time would 

of origin (naturally without the right to participate in 

The auction (tendering) system, described in detail in 
the legal section of this report, assumes granting, on the 
basis of a reversed auction (bidding prices down), the 

for the period of 15 years, divided into particular years 

basic criterion for selecting the projects will be the price 
for generated MWh of electrical energy which will not 

The price for 2016 will be probably set for onshore 
wind installations with the capacity exceeding 1 MW at 

Auctions will be organized separately for units with 

but jointly for all technologies, whereas the reference 

The producer of energy will have the duty to sell 

the newly formed joint stock company called Operator 

-

-
waniu kolejnych wersji ustawy, wprowadzono do niej 

pomoc publiczna przyznawana na podstawie ustawy 

-

-

-

-

na rok 2016 zostanie prawdopodobnie ustalona w odnie-

4.2

4.2.1
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The tenders will be opened only for the projects which will 

•  they have conditions for the connection,
• for onshore power plants – they comply with the 

zoning requirements,
• they have the schedule of work and expenditures of 

the investment,
• for offshore power plants – they obtained the decision 

on environmental conditions and the permit for the 

the support period will last 15 years (from the date of 

feeding the electricity to the distribution or transmission 

Auctions will be closed for owners of co-combustion 
installations other than the so-called dedicated 
co-combustion and biomass power plants with the 
capacity exceeding 50 MWe (unless they produce 

Additionally in 2015 the Act was accompanied by:
•  regulation16 on the quantitative and value budget 

of the auction for the following year (accordingly 

when utilising both budgets, suggests the average 

for special auctions for installations with capacities of 

•  draft of the Regulation of the Minister of the Economy 
published on September 15, which introduces refer-

for cancellation at the level of 20% of the electrical energy 
sold to end users (as compared to 13% binding for 

this procedure was given up (probably as a consequence 
of a certain improvement of the situation on the market 

a result of the awareness that the investors intend to 
complete a large number of projects anyway before 

additional incentive to do that), and a gradual increase 

16 

maximum quantity and value of electrical energy from renewable 
energy sources which can be sold through the auction in 2016 (Journal 

• 
• 

• -
sowym inwestycji,

• 

po raz pierwszy energii elektrycznej potwierdzonego 
certyfikatem lub, odpowiednio, od pierwszego dnia 

-
-

wydano w 2015 roku:
• 16

-

• -

-

-

16 
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support from hydro power plants with the capacity 
exceeding 5 MW (in practice they are long-term, 
already amortized installations), limiting the support 
for the energy produced in the technology of biomass 
co-combustion (other than the so-called dedicated17 

until 2020, and setting a limit for co-combustion (also 
dedicated) installations of MWh qualifying for obtaining 

co-combustion installations constitute a great minority of 

installations were allowed to participate in auctions with 

The owners of installations which operate under the 

the distribution or transmission grid by December 31, 
2015) will also be able to decide about taking part in 
the auction, whereas auctions for already operational 
farms will be organized according to different rules than 

of electrical energy on the competitive market from the 

(slightly above PLN 300, sometimes less) seems to be 

existing projects submitted to the auction system and on 
the remaining support period, this may mean the limitation 
of bids below 100 MW – with a bold assumption that only 

system will be used by the owners of, for instance, 

“dedicated” installations, which in terms of the probability 
threshold would be without any competition and they 

If the whole quantitative and value budget is used, 

The initiators of the RES Act decided to implement 
within the auctions additional limits of the amounts of 
energy produced from “unstable” sources adopting 

Quite a controversial limitation was calculated for 2016 

17 A dedicated installation of biomass co-combustion is ”the installation 
for multi-fuel combustion stipulated in a concession issued before 

technological lines for the preparation and transport of biomass, bioli-
quid, biogas or agricultural biogas to the furnace chamber, whose 

-

ograniczenie wsparcia dla energii produkowanej w tech-
-

wane17

-
-

-
 

-

-

-

-

-

-

-

-

17 

technologiczne dla przygotowania i transportu do komory paleniskowej 
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at the level of 30,907,350 MWh, out of which projects 

means that for large scale wind energy the theoretical 
maximum capacity winning the auctions next year will 

The major feature of the auction system is the lack 
of guarantee that the produced energy will be sold 
at the price higher than the market price of electrical 
energy (or that it will be possible to obtain any other 

Taking part in an auction alone requires carrying the 
project to the building permit stage which, from the 
point of view of the market regulator, does not give the 

there should be an implementation of the four-year period 
of completing the investment (6 years for offshore wind 
farms, 2 years for photovoltaic installations), and the 

progress of the works on the winning project, while the 
participation in an auction will require paying a deposit 

start the production of electrical energy within the legally 

the costs of advancing the project to the building permit 
stage, the deposit should not be too troublesome which 
makes serious investors face the risk of being pushed 

On the other hand, investors determined to build power 
plants should also consider legal possibilities of changing 
project assumptions after winning (and particularly 

a power plant are described either in general terms or in 

of the mast height or the turbine type to a more modern 

which does not mean naturally that speculative offer 
of a low price at an auction (with the assumption that 
it will be possible to improve the parameters of an 
installation with reference to the assumed ones) should 

From the point of view of the wind sector, a source of 
certain risk (in the face of eliminating the market risk) 
is the rule that the winner will have the obligation to 
produce (and sell) at least 85% of energy declared at 

This discipline will be alleviated by three-year settlement 
periods allowing for making up for the shortages and 

does not produce the auctioned amount of energy, it will 
have to suffer a penalty equal to a half of the difference 

wymaga doprowadzenia projektu do etapu pozwolenia na 

-

-
-

-

w wymaganym przepisami terminie kaucja zostanie utra-

-

-

-

-

ryzyka (wobec wyeliminowania ryzyka rynkowego) jest 

-

-

4.2.2



Energetyka wiatrowa w Polsce / Wind energy in Poland

83

multiplied by the lack of produced energy (calculated 

the investor will not receive the auction price for it, which 
means that in the case of unplanned megawatt hours, 

Finally, a major problem is limiting the access to auctions 

by requirements of the operators of distribution and 

making decisions about how restrictive this limitation 
should be, from the point of view of the investor who is 
considering carrying the project to the building permit 
stage (which will allow for participating in an auction), 

quantitative budget for 2016 was allocated exclusively to 

time they can compete with wind and photovoltaic energy 
for the remaining part of the budget and the only obstacle 
can be the costs of individual technologies, reference 

Apar t f rom “systemic” threats which are the 
characteristics of the auction system in its drafted form, 
one must also see the risks connected with the stop 
of granting certificates of origin to producers at the 

does not assume the existence of a transition period in 
which auctions would be organized for projects which 
are in the building permit stage and, at the same time, 

permit will not be continued at all due to the fear of lack 

At the “micro” level, investors who will not manage to 
feed the first megawatt hour to the distribution grid 

2016) will be forced to take part in auctions for “new” 

the necessity to compete in auctions with projects which 
only have a building permit and potentially large “sunk 

although the literal interpretation of the provisions of the 

amount of energy is fed in 2015 to the grid before the full 

The market participants are still bothered about the 

-
-

-

-

-

otrzymywaliby jeszcze uprawnienie do wsparcia w formie 

-
-

-
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Profitability of wind projects

After the boom of 2012–2013, when the potential of the 

2015 brought 278 MW of new production capacities, 
hence it was even worse that the analogous period of 

2015 and possibly at the start of 2016 we are expecting 
adding in a short time a large number of wind power 
plants which were supposed to start feeding electrical 
energy to the grid by December 31, 2015, to be able to 

Other renewable energy sources – except the new 
photovoltaics – have also been affected by the 

a double slowdown), and in solar power plants 21 MW 

2015 whereas the most striking was the lack of growth 
in biomass blocks and the mere 3 MW of constructed 

origin) accompanied by what seemed to be a limited 

instruments was hardly exciting – their exchange rates 
barely differed from the current level of the compensation 

Rentowność projektów wiatrowych

-

-
-

-

przyrostu mocy w blokach biomasowych oraz zaledwie 

-

-

-

5
5.1

Przyrost mocy zainstalowanych w polskich elektrowniach wiatrowych 

   

[MW] 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

 
Installed capacity 83 153 288 725 1 180 1 616 3 390 3 839

Przyrost w okresie 69 135 163 880 893 278
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to the opinion which earlier appeared in government 
circles about too high level of support for RES which 

in sources of clean energy, works on a new support 

of uncertainty appeared, augmented by the slow pace 
of legislative works and the numerous changes of the 

-

-
-

-
-

-

-

-

-

-

-
 

-
-

-

Adopting the RES Act in 2015 opened a new 
chapter in the development of the wind energy 

“green certificates”, thanks to which over 

The new support system based on 15-year-

through reversed auctions (the cheapest 
offer of an investor wins the support), means 
that from 2016 the government will dictate 
the pace and the direction of development 

of energy quotas eligible for support and 
maximum prices which the investors will be 

The motive behind the change of the support 

declarations, was the necessity to decrease 

We will find out in a few years if the new 
system has met the expectations but already 
today it is clear that its implementation will 

PWEA on many occasions during the works on the new Act, 

mechanism and particularly the likelihood of such low prices 
for generating energy from RES offered during auctions that 

of other countries which implemented auction systems before 
Poland, and of our own country visible in many tenders, which 

sector connected with the transition to the new auction system 
and underbidding can only extend the period of the slowdown 

Fears in our sector concerning the efficiency of managing 

our administration managing the system based on “green 

disregarding the technologies based on multi-fuel combustion 

the lack of premises for the oversupply to decrease to a sensible 

this system will take many years and it is a challenge for our 
authorities, whose credibility will determine the willingness of 
investors to take risks to prepare new investment projects and 

can appear in the renewable energy sector, which are necessary 
to ensure energy security of Poland and to accomplish the goals 

Wojciech Cetnarski

President of the Board
Polskie Stowarzyszenie 

Energetyki Wiatrowej
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In 2013 the investments were being completed, 
which were already too advanced to be given up, 
whereas it was still not clear whether the breakdown 
on the market is of a temporary or rather permanent 

investors and developers and also triggered problems 

was taking its current shape, the sector already focused 
on optimising projects which were supposed to become 
a part of the power system by the end of the system of 

The discussions on the RES support scheme largely 

In the state-supported sector it is simultaneously 
– from the point of view of the market regulator – 

on property rights, the authorities calculate revenue 

of electrical energy which gives the investors the 

cover the cost of money over time (an equivalent of 

the investor for the risk taken in connection with the 

started when the rates of return were – according to 

return often reached 12% and more which with partial 

Investments in new capacities appear when the expected 
rate of return exceeds the minimum which is the cost 

reference prices the Ministry of the Economy adopted, 

 
 

As technology which does not use fuel, wind energy is 
characterized by high investment outlays and relatively 

-

-

-

-

-

-
wana stopa zwrotu przekracza minimum, jakim jest koszt 

-

Polskiego Stowarzyszenia Energetyki Wiatrowej taki 

-

-

5.2
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the previous years is actually history now since current 
outlays in the purchase and installation of turbines and 
construction works (including electrical works) amount to 

is successfully balanced by the increased energy yield 
of new models and their bigger dimensions which allow 
for erecting more megawatts of capacity in a particular 

outlays are estimated at PLN 15 million per MW, 
although regulatory uncertainty within the environmental, 
connection and even tax requirements causes that their 

Investment outlays are mainly the costs of turbines, which 
constitute from 65% to 75% of the total value of preparing 

bears, among others, the costs of constructing the 
infrastructure, foundations, project preparation and 

on a project consisting of 10 power stations with the 

In the context of the implemented auction system it 
is worth noting that outlays borne from the moment 
of winning the auction have a completely different 

setting the auction price which guarantees the project 

point) one should, in accordance with the standard rules 
of budgeting the capital, ignore the outlays borne thus 
far (the so-called sunk costs) – in the table below they 

will cover only the future outlays and costs including the 

-

-

-

-

-

-

-

 
Investment outlays on 1 MW of capacity on land

  

[tys. PLN] 
[thousand PLN] %

Turbine and their installation 68%

1 260 18%

Preparing the project 310

Financial costs 3%

230 3%

Other 230 3%

Total 7 100 100%
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recover the historical outlays or rather to achieve 

When summarizing the functioning of the current 
support scheme of renewable energy, we have 
described the theory and practice related to revenue 
achieved by projects functioning before and those 

the investors could hope for in mid-2012 (whereas 55% 

authorities, however with strong impact through 
instruments of energy policy on the price of green 

market concerning the prices achieved in the auction 

revenues of wind energy companies at a relatively low 
(for the historical standards) level is the draft of the 
regulation of the Minister of the Economy on reference 
price in 2016 published on September 15, 2015, after 
intensive consultations with the representatives of 
the sector, which assumes PLN 385 as a reference 
(maximum) price, at which energy can be sold through 
auctions by producers who use wind energy on land 

Also expectations of investors concerning prices 

When we asked the question “If your project takes part 
in the auction, what price will you declare (assuming 

surveyed market representatives chose the range 

the question concerning the break-even point (“What 

would allow you to reach the break-even point [rate 

projects in the auction system [assuming the sale of the 

results were similar – 32% of the respondents indicated 

both both cases the great majority of answers was in 

This phenomenon is the evidence of technological 
progress on the industrial scale in the wind energy 
sector – particularly the tendency to use bigger and 

wind power plants built before 2012, which oscillated 

-

Przychody

-

-

-

relatywnie niskim (jak na historyczne standardy) poziomie 

ceny referencyjnej w 2016 roku, opublikowany 15 wrze-
-

-

-

-

-

-

-

-

5.3
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MW annually or more and it seems that not too many 

the required minimum (“In your opinion, what is the 

year, which offers the possibility of winning the auction 

containing higher and lower amounts were more or less 
equal and no one indicated the energy yield lower than 

Technological headway in designing and constructing 
wind turbines causes that despite unfavourable 
conditions on the market of electrical energy and 

more megawatt hours in a given year, then even with 

decreased by operational expenses provide the investor 
with the return of investment outlays and a satisfactory 

higher quality (more productive) have a better chance 

which translates into higher rate of return for the owner 

the results of wind farms are not determined by the 
fluctuations of prices of basic resources because 
they do not use fuel necessary to generate energy 

basically accurate, it should be noted however that the 

Polish, despite still relatively closed market – prices of 

on the revenues of wind projects, particularly those 

integration of the Polish power system with the systems 

prices of electrical energy coming from markets with 

A novelty brought by the auction system is the so-called 

technical point of view it is not a cost but rather a factor 
decreasing the actually obtained revenue below the bid 

winning the auction receives from OREO the difference 
between the indexed price set forth in the auction bid 

average price obtained on the market by a wind power 
plant really corresponded to the average daily price 
on the power exchange market weighted by volume, 

-

-
-

-

-

-

-

-

punktu widzenia stanowi on nie tyle koszt, co czynnik 
-

-
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characteristics of the wind energy cause that it will not 

at the peak of demand for electrical energy - when the 

energy transferred at the night time low of the demand 

to increase production in peak times and if we exclude 
possible structural cyclical phenomena during the 
day, they sell energy at a price close to the simple 

the analysts of the wind energy market, the cost of the 

installed in a particular region (changeability of other 

base price of energy18, and the difference between 
power plants located in Western Pomerania and the 

It is expected that with the development of the wind 

whereas the pace of its growth will depend among 
others on the available capacity of conventional units 
(which reduces the difference between the prices in 

is an important fact that this cost will affect the existing 
projects which function in the auction system to the 
same extent as the new projects, and so far there are 

Operational costs in onshore wind energy (without 

of these expenses in general depends on the used wind 

There are new entities on the market which offer servicing 
of alien turbines, which is a frequent model in some 

monitoring and supervision, exchanging parts and 

18 

-

-

8% ceny bazowej energii18 -

-

-

-

-
niona jest przede wszystkim od zastosowanych turbin 

-
wiedzialny jest ich dostawca, przynajmniej w okresie 

-

-

18 

5.4
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the rates are lower, then they grow either to the target level 

The experience of the previous years shows that together 
with the increase of capacity and the level of technological 
advancement of turbines, their defectiveness decreases, 
which translates into lower costs of servicing and higher 

great importance (more and more popular units with the 

outlays for the purchase and installation of wind turbines, 

The break-even point is a product of investment 
outlays, operational costs, energy yield of the project 
and estimated rate of return dependent on market 
interest rates (rate free from risk) and investment risk 

foremost, productivity (expenses on project operations, 
even being differentiated, usually amount from 3% to 

-
stem mocy i stopnia technologicznego zaawansowania 

-

-

-

-

5.5

 

  

[tys. PLN] 
[thousand PLN] %

Servicing costs 102

Property tax 18%

Trade balancing 26 11%

Lease 25 10%

Wind farm management 21 9%

Insurance 17 7%

Other 10

Total 243 100%
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Moreover, projects with higher investment outlays (more 
expensive turbines, higher masts) often generate bigger 
number of megawatt hours per one megawatt than 

Thus, for the needs of auction simulation in an auction 
model we can assume that the factor differentiating 
projects for “better” and “worse” is just the energy 
yield, and the investment outlays remain at the similar 

investors participating in auctions will be differentiated 

rate of return from the project given to the owners and 

It presents the comparison of break-even points 

We have used a sample project analysed in sections 
devoted to investment outlays and operational costs 

It is clearly seen that when assuming the cost of capital 

year, whereas the real chances for winning the auction 

(which also constitutes, what should be remembered, 
the minimum energy yield given by the largest group of 

The above calculations were made assuming that the 

so that the project will gain in the scale of one year at 

at the same time the expected value of the farm energy 
yield – will be each time sold completely at the auction 

paying penalties for failing to produce at least 85% of the 
declared energy in a three-year settlement period causes 
that many representatives of the sector expect volumes 
submitted to the auctions at the level of P75 or even lower 

-

-
-

-

-

-

-

wyprodukowania co najmniej 85% zadeklarowanej energii 

 
Break-even points within differentiated levels of project energy yield

  

 
2 500 2 700 2 800 2 900 3 000

7,5% 393 366 332

9,3% 393 381 369
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volume is connected either with obtaining a lower rate 
of return or with the necessity to declare a higher unit 

According to our calculations, if we take into account the 

volume policy is the consequence of:
• high probability that producing a lower volume in one 

year will be compensated in another year of the settle-
ment period,

• available “margin of error” of 15%,
• probably relatively high “reward” in the form of addi-

tional sales of MWh for the auction price instead of the 
market price at which the surplus over the bid volume 

to, for instance, PLN 180 (PLN 350 minus PLN 170) in 
comparison with the penalty amounting to the half of 

bonus for selling at that price will increase, whereas 

Therefore, it is extremely important to have a high-quality 
wind tests of the location where the investment project 
will be executed, as well as in-depth analysis of volume 
possibilities depending in the parameters of the statistical 
scheme of wind speed and farm energy yield adopted 

The owners of RES projects preparing to bid in the 

time of strengthening of price and volume tendencies 

The main risk factor will be, as before, the approach 
of the regulator, whereas the increasing role of the 
government policy on the prices will rather not put the 

risk (according to almost 70% of the respondents – by 

indicates the difference of even 2 percentage points 

may be applied by the participants of the auction, out 

price at the level of their break-even point (the lowest 

one will offer the price which in their opinion constitutes 

even point of the installation which is the least effectively 
covered by the budget), which theoretically should 
allow the investor to achieve the highest possible 

calculation which may be offered at a given auction 

-
-

wolumenowa wynika z:
• 

-
sowane w innym roku danego okresu rozliczeniowego,

• 
• 

-

-

-

-
towywanych do aukcji czeka niezwykle trudne zadanie, 

rynkowe (zdaniem niemal 70% ankietowanych – o co 
-

-
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variants require analytical research of the situation and 
the auction strategy of other market participants, as 
well as – if it is possible – to forecast the budget of an 

The auction model is also a change in the way of 

take into account the market risk, but within some limits 

or decline of electrical energy prices, there is some 
minimum, which the project owner may receive for 
each megawatt hour) for producers commencing the 
production after the day of entry into force of the Act, 

increase of the project value between receiving the 

and obtaining a notification of winning an auction 

unsuccessful auction – one may expect the decrease 

Connection of wind farms to the grid

grid
The growing demand for electrical energy, development 
of generation sources, and the obligation to maintain the 
continuity of transmission-distribution functions are the 
foundation of actions connected with the construction, 

at too low investment activity of power grid companies, 
however, since that time the investment outlays for the 

functioning and security of transmission power grids 
positively assessed the actions of the Energy Regulatory 

the investment plans, in 2009–2013 (1st half) the following 

with the total capacity of 350 MVAr and the construction 

wariantach analityczne rozeznanie sytuacji i strategii 

-

-

z ryzykiem rynkowym, lecz w pewnych granicach (nawet 

-

-

-

-
-

kacji a uzyskaniem zawiadomienia o wygraniu aukcji na 

Przyłączanie farm wiatrowych do sieci

-

-

2

6
6.1

6.1.1
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2

between Poland and Sweden was purchased19

In the nearest future the investment outlays of power grid 
companies should still be growing because the support 

planned investments at the level of approximately 

continued, which is one of the most important investment 
outlays by OSP and which is supposed to contribute to 

undertaking will also achieve the aim of strengthening 
the supply of the OSD grid through the installation of an 

20

is planning to spend almost PLN 8 billion for the same 

planning to execute investments with the total value of 

19 

20 

-
-

19

-

-

-
-

-

-

zasilania sieci OSD poprzez zainstalowanie autotrans-
20

-

19 

20 

Investment outlays on transmission grids

  

2009 2010 2011 2012 2013 2014 2015

Execution 5 651 6 636 nd nd

Plan 6 652 6 800
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companies amounted to PLN 857 million which accounts 
for 109% of the planned investments21

The growth of investment outlays translates into security 

Audit Office warned about the risks connected 
with the worsening technical condition of the power 
infrastructure, but the latest results of controls for 
2009–2013 show that in each audited year there was 
a surplus of available capacity in relation to the demand 

duration of power outages (in 2012 there was a drop 
of 20% in power outages in relation to 2008), still the 

and the European Economic Area (higher SADI index 
than Poland, which measures the duration of unplanned 

21 

commencing and carrying out business activity of producing, trans-
mitting or distributing electrical energy and gas fuels and execution 
by operators of the power and gas systems of the development plans 
taking into account satisfying the current and future demand for elec-

co stanowi 109% planowanych inwestycji21

-

energetycznej, o tyle najnowsze wyniki kontroli za lata 

-

przerw w dostawach energii (w 2012 roku odnotowano 
spadek o 20% przerw w dostawach energii w stosunku do 

-

21 -

-
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-

-
czonym” wolumenie powinno w odpowiednim 

-

-

-

-

-

-

-

-

-

-

-

new support system will be its being based 

the investors will not get the full auction 
price as it will be reduced by the cost of 

aforementioned costs may constitute up to 
over a dozen percent of the auction price 

new regulation is the formation of OREO 

(ii) the risk of early termination of electricity 

A reference should be made at this point 
also to energy volumes declared within 

to deliver the “promised” energy volume 
should satisfactorily dissuade investors from 

decent effectiveness, are ready to build in 

no doubt translate into strong competition at the auction 

of low prices is the fact that: (i) the Polish support system 
has aroused the interest of entirely new investors (capital 
investors among them) who might be willing to accept lower 

investors who have so far failed to build their projects will 

able in the medium term to bear the maintenance costs 
pertaining to projects at the ready-to-build stage, which will 

surplus of ready-to-build power is as much as three times 

all, I want to point out that I do not expect “underbidding” at 

appear investors who – thanks to wining the auctions – want 
to increase the value of owned portfolio and then monetize 

expect rates of return on the project, which will be higher 

In my opinion, the new support system will stabilize the 
renewable energy market and put an end to the investment 
gap in the sector, which has been going on for over two 

the aforementioned changes will also result in improved 

On the other hand, if we compare the Polish auction system 
to other mirror support systems, and also take the high 
surplus of ready-to-build power into consideration, it may 
turn out that – paradoxically – the biggest winners will not 

Finance 
DNB Bank Polska SA
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outages, in 2013 was noted only in Malta, Estonia and 
22

The age structure of the transmission infrastructure 

transformers and transmission lines with voltage of 

23

Ministry of the Economy in 2011-2012, shows that as 
much as 82% of facilities using 220 kV voltage are 

the 1950s and 1960s of the previous century, 17% are 

kV voltage, 25% of the facilities are over 30 years old, 
56% are between 20 and 30 years old, and 19% are 

A major limitation from the point of view of wind farms is 
the grid structure which is adjusted to taking off power 
from not many large power sources located mainly in 
the south of Poland, and not a large number of spread 
smaller power sources located mainly in the north and 

improve in relation to, among others, the planned Act on 
Strategic Investments of Public Purpose which replaced 

the construction of several dozen kilometres of the grid 
takes on average 6-7 years, out of which even 5 years 
is required to complete legal procedures
Act assumes including investments like construction 
or redevelopment of transmission grids with minimum 

22 

23 Report on the results of the security audit of supplies of electrical 

 

transmission corridors”, Press Breakfast Deloitte Legal, Warszawa 

22

-
-

-
23

-

-

Istotnym ograniczeniem z punktu widzenia farm wiatro-

-

-

prawnych potrzeba nawet 5 lat

22 

23 

 

 
Issued connection conditions and concluded connection contracts

 

 

Voltage level NN WN

 
(without concluded connection contract)

3 599 162 6 201

 
(and issued connection conditions)

5 697 5 271 13 396

8 870 2 590

8 137

Total 19 597
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110kV voltage in projects of strategic character which 
can be executed based on an integrated decision 
which contains resolutions concerning the location of 
an investment, division of a real estate, acquiring the 
rights to real estate and granting the building permit, and 

The most important element of the development plan of 
the operators and distributors of the power grid are the 

into account by the President of the Energy Regulatory 

and development of the grid, however, is a long-term 

of revenues and costs of the operators therefore have 

important interests of both the energy company and the 

assumption of the development of the public power 

subsector is undercapitalized and without solving this 
problem there is no hope for a major increase in the scale 

if the operator has developed the grid according to the 

fact investments made by the operators in many cases 

the other hand, it must be admitted that the major part 
of investments related to the connection of wind farms 
in the recent years has been executed as a result of 

appeal proceedings initiated by developers as a result 
of the refusal to issue the conditions for the connection 

 

Refusals to connect to the grid
One of the most important factors slowing down the 
development of the RES sector are the refusals to connect 

refusals concerned wind farms, solar power plants or 

for the refusal provided by the operator was the lack of 

-
-

-
-

Najistotniejszym elementem planu rozwoju opera-

-

-

wymusza inwestycje, ale ich skala – ograniczona zdol-
-

-

-

 

-

6.1.2

6.2
6.2.1
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qualitative requirements for energy, short-circuit risks 
to the grids, failing to maintain the local character of 
the source or grid overload25

been already mentioned, even though transmission and 
distribution companies regularly connect a certain part 
of executed RES projects and grant connection condition 
for the new ones, the majority of those actions are not 
undertaken by them voluntarily but rather as a result 

procedures, however an increasing number of settlements 

Conditions of connections without the guarantee of 

Regulations governing the obligation to conclude 
a contract for connection to the grid do not specify 

it happens that when issuing the conditions for the 
connection the operators reserve the right not to 
guarantee to take off power from the power plant until 

the development of distribution grid together with high 

they indicate that they are not able to give a binding date of 
their execution simultaneously requiring from the investors 

RES connection costs

article 7 section 8 of the Act – Energy Law “the actual 
outlays incurred on the execution of the connection” in 

25 Report on the activities of the President of the Energy Regulatory 

-
25

-

nie jest podejmowana przez nie dobrowolnie, lecz na 

-
-

-

-

-

25 

6.2.2

6.2.3

 

 

Number of applications for settling disputes 27

Number of settled matters 33

Number of decisions, in which it was declared that there is no public and legal obligation 12

Number of decisions, in which it was declared that there is public and legal obligation 3

Number of decisions on discontinuation of proceedings 17

Number of administrative settlements 1
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a completely different way, often require high connection 
fees, which include the costs of modernization and 

They are within the range from over a dozen thousand PLN 

As a result of the judicial practice, including the rulings 

grid” is a fee for consolidating (connecting) the installation 
of the new producer of energy with the grid of the power 

connected installation with the existing grid, it should cover 

other hand, it cannot cover the outlays on the development 
of the grid of the power company in order to accommodate 
new installations supplying energy (in the scope in which 
this development is not related to the connection of the 
new source of energy with the grid)26

dispute between power companies and RES investors 
is the imprecise law which does not state directly if and 
to what extent the investor has the obligation to bear the 
costs of developing the infrastructure which is the property 

of the grid connection on the basis of a precise algorithm 
or, more simply, according to a lump sum fee for 1 MW of 
connection capacity taking into account the value of the 

Amendment of the Energy Law from 2013, the so-called 
small energy three-pack27, introduced more restrictions 
on obtaining connection conditions, limiting at the same 
time the possibility of reserving the connection potential 

the procedures related with issuing connection 
conditions by the grid operators which were withheld 

“virtual contracts” largely blocked the possibility of 

for connection of wind farms with the total capacity 

the Energy Law from 2010 introduced a provision 
according to which the value of the down payment 
for the connection fee is PLN 30 for each kilowatt of 

payment mechanism alone did not eliminate the cases of 
speculation but it only deprived small market players of 

an additional requirement of presenting together with the 
application for the connection, apart from an excerpt 
from the local zoning plan, also the legal title to the real 

26 

27 Act dated July 26, 2013 on amending the Act – Energy Law on some 

-

-

-

-
26

-

27

-

-

-

-

-

26 

27 

6.2.4
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estate on which the wind farm is to be located and the 

Further changes limiting the concluding and existence 
of virtual contracts are regulated by the RES Act which 

onshore installation and 72 months for offshore wind 
farms, calculated from the day of concluding the contract 

coming into force of the RES Act must be supplemented 
with this provision within 6 months from coming into force 

practically there are no free connection capacities any 

2016, freeing the capacities will have to be waited for 

implement, next to the termination of the contract, the 
possibility of rescission, which would result with a return 
of mutual performances, including the advance payment 

Environmental protection

Most frequently the authority relevant to issuing 
a decision on environmental conditions is the commune 
administrator or mayor applicable to the area where the 

investments which require an environmental decision 
were described in the Act dated October 3, 2008, 
on the access to information about the environment 
and its protection, participation of the community in 
environmental protection and assessing environmental 

issued on the basis of this Act, on projects which may 

Pursuant to these regulations, investments are divided 

decision on environmental conditions require drawing 
up the environmental impact report, and those which 

group includes investments in wind power plants whose 
total rated capacity is not lower than 100 MW and those 

consists of wind installations with rated capacity below 
100 MW and the height not lower than 30 m, or located 
in national parks, nature reserves, natural landscape 
parks, protected landscape areas, Nature 2000 areas, 

-

wprowadzenia do sieci energii elektrycznej wytworzonej 

Ochrona środowiska

-

-

100 MW oraz te lokalizowane na polskich obszarach 

w parkach narodowych, rezerwatach przyrody, parkach 
krajobrazowych, obszarach chronionego krajobrazu, 

6.2.5

7
7.1
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Lack of uniform interpretation of environmental 

have problems with assessing the methodology of 
environmental research presented by investors and 
referring the results of the submitted report to the 
local environmental impact assessment and the study 

Additionally, obtaining the decision on environmental 
conditions does not always finish the process of 

at the stage of assessing environmental conditions 

-

-

-

-

-
wych brak jest dostatecznych informacji o potencjalnych 

-

poziomie co w innych krajach europejskich, jak 
-

-
-

wanym celem tej zmiany – to wsparcie w postaci 

-

-

-
-

-

wiatru dokonywano na gondoli turbiny, przez co turbulencje powo-

-
-

-
kowego to mniejsza liczba usterek spowodowana zmniejszeniem 

-

As a consultant in the energy sector, I follow 

accepted in Poland to the same degree as 

from the quota model and towards the 
auction model, as an opportunity: only if 
renewable energy becomes remarkably 
cheaper – a declared aim of the change – 

Nevertheless, the new model involves 

the wind industry in particular: the winner 
of an auction must produce the amount 
of electricity stipulated in the project – 
regardless of fluctuations that inevitably 
ar ise as a resul t  of changing wind 

take into account the measurement errors 

But how can operators optimise their 

technology provided by the Danish-Swiss company ROMO 
Wind, one of my clients, provides the answer: their patented 
iSpin system uses proven ultrasonic technology to measure 

In this way it delivers exact wind condition data as no other 

wind has mostly been measured at the nacelle of the turbine 

iSpin also measures whether a wind turbine is positioned 

therefore considerable loss of yield was proven at over half of 

of optimised yaw alignment: minimised loads lead to fewer 

The example of ROMO Wind shows that, thanks to system-
supporting innovations, there is still a lot of potential in the 
wind industry – regarding both the accuracy of measurement 
data and increased energy yield of the turbines and, thus, 

owner
Rensys – Management 
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situation of conducting proceedings on environmental 
impact assessment before obtaining the decision on 

the period of validity of the decision on environmental 
conditions circumstances have changed, which were 
previously taken into account in the environmental 
impact assessment, it will be necessary to run another 

investment based on the complete zoning procedure 

imposing the obligation in the decision to conduct 

the impact of projects located in the same area28, or the 
possibility of the project having impact on the areas 
which require special protection (including Nature 2000 

by the lack of uniform opinions of the authorities of 

into account that in the case of locating wind farms 
on territories of different voivodeships, he will receive 

impact of wind farms”29

practices in estimating the environmental impact of 

a character of recommendations and are not binding 

authorities and expected changes in the conducted 

30

• 

• 
• Submitting the application for issuing the decision on 

• -

• Request of the authority conducting the proceedings 
to appropriate cooperating bodies to issue an opinion 

28 

results of analysis of cumulative impact of the planned projects and 
explanation of the reasons for imposing the obligation, as well as the 

29 

-

30 

-

przed uzyskaniem decyzji o warunkach zabudowy i zago-

-

na tym samym obszarze28 -

-
-

-
-

29

zagadnienie dobrych praktyk w zakresie prognozowania 

-
-

administracyjnych i oczekiwanych zmian w prowadzo-

30

• 

• 
• -

• 
• 

-

28 

29 

30 

7.2
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• 
• 

• -
niach (gdy nie stwierdzono potrzeby przeprowadzenia 

-
-

• 

• -

• -

• 
• 

Obszary chronione

31 -
2

32

33

-

Wybrane kwestie podatkowe

z wiatru, obok podatku dochodowego, jest podatek 

31 

32 

33 

-

7.3

8
8.1

8.1.1

• 
• Issuing the resolution by the authority conducting the 

• Issuing the decision on environmental conditions (if 

authority conducting the proceedings if there was an 

• Request of the authority conducting the proceed-
ings to appropriate cooperating bodies regarding 

• Issuing the opinion and approval by the cooper-

• 

• 
• Publicizing the information on issuing the decision on 

Protected areas

A major barrier for the development of wind energy 
is the existence of areas covered by the Nature 2000 

Nature 2000 network occupies almost 20% of the territory 

for birds (PLB)31

is currently 7,237 km2, which accounts for approximately 
32

territory of the country33

the very location of protected areas which, together with 

Selected tax issues

Subject of taxation
The main tax burden of the producer of energy from 

31 

32 

33 Together with the part of the Nature 2000 network which is located 
within the legally protected areas, source: Environmental Protection 
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The property tax applies to land, building or their 
sections, structures or their sections connected 

The tax base is: for land – area, for buildings or their 
sections – useable area, whereas for structures – value 

in the case of wind farms because it may constitute 

as structures covers, for instance, roads and yards, 
foundations, towers, transformers or power cables 
which frequently, in total, account for over 50% of the 

the wind power plant meets the criteria of a structure 
and if not, which of its elements should be taxed with 

construction regulations in decisions on building 
permits, wind power plants are categorized in different 

power plants for the property tax by tax authorities 

property tax applies exclusively to building sections 

 that 
taxation with the property tax applies exclusively to 

changed however on June 28, 2015, and it is still 

authorities, particularly within the scope of separate 
taxation for installations and devices located inside 

and the more or less homogeneous approach of both 
tax authorities and the investors to the property tax 
applicable only to building section, in practice there 
are major value differences in property tax applied to 

differences with reference to the construction and 
assembly of the tower, and also sometimes from 

In most cases the construction value (foundation and 
the tower) accounts for not more than 30% of the total 
value of the investment, however, in the case of towers 
constructed from new generation materials, equipped 

an elevator), the share of the value of building parts in 
total may reach much higher values35

 

35 

-

-
nych regulacji prawno-budowlanych w decyzjach o pozwo-

-

-

-
-

-

-

-

35

 

35 -
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There is no doubt that wind farms located on the land 

Nevertheless the possibility of burdening offshore wind 
farms – located in the exclusive economic zone on the 

taxation of offshore wind farms, general rules should be 

the conditions qualifying them partially as structures 
connected with running a business activity, which 

due to the fact that the exclusive economic zone 
on the Baltic Sea, on which the construction of such 
structures is permissible, is not the territory of Poland 
(thus it does not belong to any commune), it impossible 
to indicate the tax rate which would be applicable in 

despite the fact that offshore wind farms as a rule should 
be taxed with property tax, they will not be subject to 
such an obligation (tax liability will not change into an 

require great capital, it seems possible that before 

regulations concerning taxation of offshore wind farms 
with a property tax will be implemented or the matter will 

 

Rate
Expenses borne on the construction of a wind farm 

the tax regulations does not cause major doubts, in the 
practice of tax authorities there are many interpretations 
concerning rates which should be applied when 

if, for the purpose of depreciation, the wind turbine 
should be treated as a whole or it should be divided 
into a building and non-building sections (just like 
for the needs of taxation with the property tax) and 
depreciation rates assigned to them should be used 

of the opinion that the wind turbine should be treated 

generating set” to which one should also include the 

constitutes a structure and is subject to taxation with property tax, 
whereas the tower equipment, its internal technical part do not consti-
tute a structure and consequently are not subject to taxation with 

-

-
-

-

-

-

-

morzu, odpowiednie regulacje w zakresie opodatkowania 

Stawka
-

-

-

-

-

-

8.1.2

8.2
8.2.1
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the intended business purposes – the production of 

(the complete wind energy-generating set) should follow 
the linear method with the rate 7%, or a degressive one 

Meanwhile, tax authorities often decide that building 
elements of the wind power plant should be depreciated 

this position is dominating in the recent individual 
interpretations of the tax law, it should be deemed 

made by the tax-payer who, which is recommended in 
this situation, may use the assistance of the authorized 

of producing, the indicated expenses therein do not 

connected with the purchase or producing incurred 

not include the general costs of management, costs of 

operations, in particular interest on loans (credits) and 

investment calculated until the day of handing over the 

capitalized interest from the credit or loan on its purchase 

In each case it is necessary to demonstrate a direct 

concern: connection fees, lease fees, fees connected 

farming, costs of establishing transmission easement, 
remuneration for advisory services, incorrectly applied 
exchange rates or interest from loans given by related 

The entrepreneur who buys wind turbines and their 
assembly from a foreign provider (without registered VAT 

-

-

dominuje w najnowszych indywidualnych interpretacjach 

-
-

-

-
-

-

-

-
-

-

-

kontrahenta (niezarejestrowanego w Polsce na VAT) 

8.2.2

8.3
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The place of taxation of such a delivery of goods, which 
are installed or assembled, with a trial launch or without 
it, by the entity making the delivery or by a party acting 
on its behalf, is a place where the goods are installed 

If this is the case, the provider of the turbine should tax 
the transaction with VAT and document it by a Polish 
VAT invoice and the buyer would have the right to write 

settlement obligation lies on the buyer according to the 

Managing tax risk

Wind projects are usually developed by special purpose 
vehicles (SPV) whose shares then become the object 

transfer prices are of key importance, whereas foreign 

-

-

-

-
statecznej kapitalizacji i cen transferowych, a w przypadku 

8.4

 

 
Planned investments in offshore wind farms in the exclusive economic zone of Poland in the Baltic Sea
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investors also look at the aspect of tax residence and 

the services, also intangible (advisory), rendered by 
entities related thereto, which very fact is connected 
with special obligations in terms of documenting their 

the transaction and avoiding services paid partially or 

the responsibility of SPV and its board, and to a certain 
extent also partners, for historical tax arrears, prior to 
buying the shares in SPV the investor should carry out 
the analysis of possible tax risks and their impact on 

 

Offshore projects

near the cost of Europe with the total capacity of 
36

construction of the largest wind farm in the world with 

The Polish territory of the Baltic Sea offers one of the 
most favourable conditions for the development of wind 

environmental protection or waterways), the total potential 
of the Polish sea territory for the use of wind energy is 

2 which 

however the economically justified upper limit of the 
37

into account further restrictions caused by transmission 
infrastructure, power take-off, as well as balancing energy 
and its storage, before 2030 investments exceeding the 

So far the only offshore project executed in Poland is the 

for this situation is, above all, the lack of satisfactory 
legal regulations for execution of investments and 

36 “The European offshore wind industry – key trends and statistics 1st 

37 

-

-

w zakresie dokumentacji ich wykonania i cen transfe-

-

Projekty offshore

36

-

-

-

2, odpowiada on teoretycznej 
-

37 -

odbioru mocy oraz bilansowania energii i jej magazyno-

36 “The European offshore wind industry – key trends and statistics 1st 

37 

9
9.1

9.2
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Submitted applications and issued location permits for offshore wind farms

 source: Ministry of Infrastructure and Development

2011 2012 2013 2014  

pozwolenia lokalizacyjnego 
Number of submitted applications for 32 31 12 – 1

 
Number of paid applications for – 7 2 – –

Number of issued 
location permits

– 15 13 9 –
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support for this type of RES in connection with the 
complexity and high capital requirements of offshore 

necessary to conduct a detailed environmental study 
to obtain the environmental decision, the conditions 
for connection to the grid, to carry out geotechnical 
tests of the seabed and prepare a building permit 

offshore location before obtaining the building permit is 

The table below presents the number of submitted 
applications and issued location permits for offshore 

1, 2015, there are no ongoing administrative or court 
and administrative proceedings concerning location 
permits38

The Polish Offshore Wind Energy Association is 

Team for Maritime Policy of Poland, the actual market 

estimation of the development of the offshore wind 
energy is presented by PWEA which in the basic scenario 

38 

prawnych w zakresie realizacji inwestycji i wsparcia tego 

-

jednej lokalizacji morskiej do momentu uzyskania pozwo-

-

38

Polskie Towarzystwo Morskiej Energetyki Wiatrowej 

-

38 
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Below we are presenting the typical stages39 of executing 

individual stages may be different, in particular in terms 

• Selecting the location for the offshore wind farm, 
including preliminary analysis of: 
 - environmental conditions, 
 -

• 
islands, construction and equipment in the Polish 

• Obtaining a decision on environmental conditions for 
the offshore wind farm (including the preparation of an 

• 
• 
• Obtaining a decision on environmental conditions for 

• 
• Preparing a building permit design and obtaining 

• Obtaining the permit for laying and maintenance of 

• Approval for the permit for laying cables in the exclu-

• Obtaining the decision on the location of land 
connections (approval of the location for the public 

• The building permit for the construction of 

39 

and environmental procedures for offshore wind farms on the Polish 

39 realizacji inwestycji 

-

• 

 -
 -

• -

• -
wych dla morskiej farmy wiatrowej (w tym przygoto-

• 
• 
• -

• 
• Przygotowanie projektu budowlanego i uzyskanie 

• 

• 

• 
naziemnych (uzgodnienie lokalizacji inwestycji 

• 
• 

39 
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• Obtaining the concession for producing energy 

• The process of constructing the offshore wind farm 

• 
It should be noted that together with the amendment 
of the Act on Polish maritime areas and maritime 
administration, the procedure was improved for obtaining 

structures and devices and agreements for laying and 

Power take-off

The full use of resources of offshore wind energy in 
Poland largely depends on the possibilities of taking off 
the energy from the sea to the land and also on creating 

solutions are being considered simultaneously
The first one is connected with the necessity of 

the transmission system, which determines the need 

Due to the environmental limitations or zoning plans 
of coastal areas, in some cases it may be necessary 
to build special transmission lines connecting offshore 

The second solution, partially independent, but having 

the power from offshore sources in the international 
setting, is building transmission lines on the sea and 
connecting them with the power grids of other Baltic 

the national transmission system should be designed 
in an appropriately different way than in the case of 

With reference to the integration of power grids in the 
Baltic, there already have been international initiatives, 
however, so far they have not brought any binding 

islands, constructions and equipment for offshore 
wind farms is connected with the necessity to draw up 
a zoning plan for sea areas, which, among others, would 
facilitate the development of appropriate take-off and 

 

• Proces budowy morskiej farmy wiatrowej wraz z przy-

• 
-

rach morskich RP i administracji morskiej usprawnieniu 

oraz wykorzystywanie sztucznych wysp, konstrukcji 

 

-

-
-

-
-

-
-

-

projektu planu zagospodarowania przestrzennego 
-

-
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Technological challenges

Offshore wind farms are a legal, technical and economic 
challenge of a completely different nature and scale 

depends on many factors, including the geotechnical 
characteristics of the seabed, distance to the land, 

energy is a relatively young subsector which, however, 

average size of an offshore wind farm built in 2011 was 
almost 200 MW (a growth by 29% in relation to 2010), 

in 2013 was disturbed by the execution of the London 
Array power plant with the record capacity of 630 MW, 
the growth tendency still continues and it is likely to 

models of offshore turbines have been appearing with 

of the executed projects from the coast line, which was 

in the distance of wind farms from the land seems 
inevitable, which will be accompanied by higher depths 

foundations which allow for the installation of wind power 

today construction elements of offshore wind farms have 
a much higher share in the total cost of the project than 

distance to the mainland also causes higher losses 

technological progress in the production of underwater 
high voltage cables with the dominating solutions for 
direct current with the application of latest materials and 
technologies

 

Wyzwania technologiczne

-

-

-

-

-

-

-
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on the auction model, the offshore wind energy will not 
have economic foundations for development until the 

has not dropped to the level which does not require 

of the RES Act according to the current assumptions, it 
is possible to build an appropriate potential to execute 
offshore investments, as long as the Minister of the 
Economy correctly formulates the tenders for capacities 

Assuming that contracting the production of energy from 
offshore projects will concern the period after 2020, the 
drop related to this delay in the unit cost of production 

As it is being predicted by some of the market players, 
the technological progress will allow for lowering 
the unit cost of energy production at the end of the 

requirements of the offshore energy for a longer period 

investment outlays for 1 MW of installed capacity of an 

investments with the total capacity of approximately 

total cost of producing energy and the revenues from 

revenue gap, should be covered with the revenues from 

MWh
The support scheme assumed in the RES Act contains 

legislator to include offshore wind energy in the Polish 
production mix, one should expect solutions dedicated 

introduction of a separate auction basket or drawing up 

 Analysis of the required support level for offshore wind farms in Poland 

2012 taking into account the provisions of the RES Act dated October 

 

modelu aukcyjnym, morska energetyka wiatrowa nie 

-

-

-

jednostkowego kosztu produkcji energii do poziomu 
-

-

-
-

-

-

dedykowanych podsektorowi offshore na poziomie 

 Analiza wymaganego poziomu wsparcia dla morskich elektrowni 
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Forecasts – the wind energy sector in total

According to the latest report by EWEA  (European Wind 

and regulatory difficulties, the market is developing 

states that at the end of June 2015, the total installed 
capacity grew by over 283 MW, reaching the level of 

The new technological solutions are successively 
expanding the range of the technical potential of 
producing energy to the areas with low wind velocity 

the spatial development of wind energy is encountering 
many restrictions due to the existence of protected 

programme), areas neighbouring with protected areas, 

the development of the subsector is slowed down by 
restrictions also described in the report related to 

regulations concerning support and the development of 

The public system of producing electrical energy is 
facing a serious challenge of satisfying the growing 

 

Prognozy – sektor wiatrowy ogółem

 (European Wind 

-

-

-

-

-
-

-

-
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the demand for electrical energy, the consumption level 

in the structure of the national demand for primary 

According to the forecasts of the Ministry of the 
Economy presented in the draft of the Energy Policy of 
Poland until 2050, the net production of electrical energy 

technologies of producing energy from renewable 

document, renewable energy technologies are heading 
towards reaching economic maturity, which will happen 

According to the representatives of the sector, the 
draft of the Energy Policy of Poland until 2050 is not 

in a manner commensurate with the current knowledge 
establish the directions and pace of the development 
of the energy sector
More careful estimates of the Polish National Energy 

about a RES share of 16% in the structure of national 

The National Action Plan assumes that Poland should 
reach the share of electrical energy from renewable 
energy sources in the total balance of energy 

2016
regulation  in which he increased the obligation of 

2015 and assumed its annual growth by 1 percentage 

is that the same level of obligatory cancellation of green 

the RES Act, which means that changing this level would 

 

 

produced in renewable energy sources located on the territory of the 
Republic of Poland in the domestic consumption of electrical energy 

 

amending the regulation on the detailed scope of obligations to 

of compensation fee, the purchase of electrical energy and heat gene-

-

-

-
wionych w projekcie Polityki Energetycznej Polski do 
2050 roku, produkcja energii elektrycznej netto z wiatru 

-

projekt Polityki Energetycznej Polski do 2050 roku 

energetycznego
-

-

roku , 

-

 PSEW, Stanowisko Polskiego Stowarzyszenia Energetyki Wiatrowej do 

 -

 

-
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for the existing installations with the maximum value of 

purchase of energy from modernized installations in 

of new projects should be divided in such as way that 

sources with installed capacity utilization factor lower 

installation with only 600 - 700 MW in onshore wind 
farms with large capacity and as much as 150-200 MW 

of large projects will witness strong rivalry because it is 
several times smaller than the total capacity of ready 

of large representation of optimized projects at the 
auction in 2016, it may be even possible to effectively 
decrease the total installed capacity selected in this bid 

in the basket of sources below 1 MW looks completely 

the quite generous budget of this auction will probably 
create an opportunity to win the auction not only for wind 
projects but also for photovoltaic ones and possibly for 
other RES technologies with the level of installed capacity 

will not be completely settled, which has been accounted 
for in the RES Act, by offering in this case the possibility 

 

quantity and value of electrical energy from renewable energy sources 
which can be sold through the auction in 2016 (Journal of Laws of 

-

-
-

-

-

-
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